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Calendar No. 1105 
1 4 are ee S. 3342 


[Report No. 92-1160] 


IN TILE SENATE OF TI UNITED STATES 
Marci 14, 1972 


Mr. Tunney (for himself and Mr. Musxie) introduced the following bill; 
which was read twice and referred to the Committee on Public Works 


Serremprr 19, 1972 


Reported by Mr. Ranpotpn, with amendments 


[Strike ont all after the enacting clause and insert the part printed in italic] 


A BILL 


To amend title TV of the Clean Air Act, and for other purposes. 
dL Be it enacted by the Senate and House of Lepresenta- 
2 tives of the United States of America in Congress assembled, 
3 Phat— 

4 Sue: 4. This Aet may be eited as the “Neise Pollution 
5 Control Aet of 4072, ( 

6 Sue; 2; Pitle FY of the Clean Atz Act Amendments of 
7 41970 is amended to read as fellows: 

8 | SsnORp PELE: BABEE OF CONTENES 

9 “Sre, 404. This Act; including the following table of 
10 contents; may be eited as the Neise Pollution Control Act. 


II 
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ePABLE OF CONPFENTS 
KSee; 404 Short title; teble of contents: 


“See, 405: Rescerdhs indeed pavont ten wits Wad ouneaaseeites 

“See, 406; Federal programs. 

“See; 407%, Noise eviteria and control technology. 

“See 408. Zivlse exmission conbrel suandneds for now prodiicts: 

“See; 409; 

See: 440: ener 

“See, 44. Prohibited sets: 

See, 418. Citizen stite, 

KSee: 414, Reeerds, reports, and information, 

See: 445: ca a eS a aa 


SSeea: 446, By loge ot ea 
“See. 44% Authorization ef appropriatiens: 


“PINDENGS AND POLICE 
“sHe; 402. ta} Phe Congress fnds— 

“{1} that neise pollution presents a growing danger 
to the health and wellaze of the Nation’s populatien; 
particularly ia urban areas; 

“{2) that the majer sourees ef neise emissions in- 
elude aireraft; vehicles; machinery, applaneces, and ether 

“{3) that; while primary responsibility fer eentrol 
of noise polhition rests with State and leeal goevern- 
rents; Federal resulatery aetion is essential to deal 
with major neise emission seurees, and Federal assistanee 
is necessary te encourage and suppert programs fer the 
contre! of ambient noise levels. 

“th} The Congress declares that it is the peliey of the 


uo United States to promote an environment fer all Americans 
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free from neise thet jeopardizes their health or welfare: Do 
that end; it is the purpose ef this Act te establish a means 
for effeetive coordination of Federal research and activities 
in neise pollution eentrel, to authorize the establishment of 
Federal noise emission standards for new produets; te pro- 
vide information to the puble of the neise emission and neise 
reduction charaeteristies of new preduets; to encourage and 
support State and municipal programs for the eontrel of 
ambient noise levels through planning and program grants 
to State and leeal neise pollution eontrel agencies; and to 
provide information te the publie on the eontrol of neise 
poliition through regulation of use of produets and other 
methods and procedures to ciminate noise pollution; 

“{e} Pubhe participation in the development, revision; 
and enfeoreement of any regulation or ncise emission standard 
established by the Administrator or any State er municipality 
under this Aet shall be provided fer, encouraged, and assisted 
by the Administrater and the States and municipalities: The 
Administrator, i cooperation with the States and municipal 
ities, within ninety days after enactment of this section; shall 
develop and publish regulations specifying minimam guide- 
lines for publie participation in such processes: 

“OFFICE OF NOISE ABATEMENT AND CONEROE 

“Sue, 403; {a} Phe Administrator shall establish within 
the Environmental Protection Ageney an Offiee of Noise 
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4 
Abatement and Control, and shall carry out through such 
Office a fall and eonsplete investigation and study ef neise 
and its effeet on the public health and welfare and admin- 
ister the provisions of this Act: 

“{h) The Administrator is aanthorized te preseribe sueh 
regilations as are necessary te carry out his finetion under 
this Act Fhe Adintistenter nee delegate te any officer er 
employee of the Environmental Protection Agenes such of 
his powers and duties under this Aet; except the making of 
regilations, as he may deem necessary er expedient 

“{e} Tpen the request ef a neise pollution eontrol 
agency, personnel of the Emdronmental Protection Ageney 
may be detailed te such agency for the parpose of carrying 
evt the provisions of this “et 

“(d- Pajyznents under grants made under this Aet may 
be made Ht instalments, and Ht advance or by wey of re- 
Hybursement, as may be determined by the Administrator: 

“Ste, 404, For purposes of this Ae: 

“te} Phe term: Administrator? means the Admin- 
istrater of the avironmental Protection Ag@eney: 

“(h} Phe term: Sperson’ means an individual eer- 
poration, partnership; er asseciation; and -exeept as 
provided in seetions 442{(d} and 443-(e}(4) of this 
Act} inelides any officer; employee; department, agenes5 
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1 or instrumentality ef the United States; a State; er any 
2 politieal subdivision ef a State: 
3 “(e} Phe term ‘preduct? means any manufnetured 
4 article or goods er eemponent thereef; except that sueh 
5 term dees net inchide to the extent provided by regu- 
6 lations of the Administrater -4-} any military aireralt; 
7 weapons, or equipment whieh are designed for eombat 
8 usey or (2) any aireralt; rockets; or equipment whieh 
9 ave designed for veseareh; experimental, er develep- 
10 mental aveork to be performed by the National Aere- 
11 nauties and Space Administration: 
12 “<(d) The term ‘ultimate purchaser’ means the first 
13 person avhe in good faith purchases a preduet for pur 
14 poses other than resale: 
15 “te} The term ‘new product: means a preduct the 
16 eqttitable ox legal title to whieh bas never been frans- 
17 ferred 4o an ultimate purehaser: 
18 <() Phe term Smanefacturer? means any person 
19 engaged in the manufacturing; aeaeaaine er importing 
20 of new products, or whe acts for; and is controlled by; 
a1 any: sich porson in conncetion with the distribution of 
22 seh produets: 
23 “(e) Whe term ‘ecommerce? means trade; trafic; 
24 eommerce of transportation— 
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| 1 “{1)- between a place in a State and any place 
| 2 outside thereef; or 
| 3 “{2} whieh affects trade, traffie; eommeree; or 
| 4 transportation deseribed in paragraph (1) of this 
| 6 “th} The term ‘State? includes the Distriet ef 
| 7 GCohunbia, the Commonwealth of Puerto Rieo, the Vie 
| 8 ein Islands; American Samoa, Guam, and the Trast Ter- 
| 9 ritery of the Paeifie Islands, 
| 10 i) Fhe term ‘Federal ageney? means any depart- 
| 1 tent; agency; of instrumentality of the Hnited States, 
| 12 “{}} Phe term ‘neise pollution control agency’ means 
| 13 any of the following: 
| 14 “{4} +L single State ageney designated by the 
| 15 Governor ef that State as the official State noise 
| 16 pollution eontrel agency fer purpeses ef this Act: 
| 17 “{2} An agency established by ave or mere 
| 18 States and having substantial pewers or duties per 
| 19 tsining te the prevention and eontrel ef neise pel 
| 20 tation; 
: 1 “18). A eit; county, or other local government 
| 99 authority charged with sesponsibility for enforeing 
| 93 ordinanees or laws relating te the prevention and 
24 control of neise pollution; er; 

25 “{4)- stn ageney of two or mere municipalities 


| 
\ 
{ 
| 
{ 
| 
| 
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1 loeated in the same State or in different States and 
2 having substantial powers or dutics pertaiming to 
3 the prevention and control of noise pollution: 
4 K(k) Phe term: Snunivipalitg¢ means a eity; town; 
5 beroueh; county; parish, district; or ether publie bedy 
6 ereated by or pursuant te State law: 
at “RESEARCH, EXVESTIGATION, ERAENENG, AND OTHER 
8 ACGEIVELTHS 


9 “Gre, 405; ta} Lhe Administrator shall establish e na- 
10 tional research and development program fer the prevention 
11 and contre! of noise pollution and as part of such pregram 


12 shatl— . 
13 “(4) conduct; and promote the eoordination and ac 
14 ecleration of researeh; investigations; experiments, train- 


15 ne, demonstrations, surveys; and studies relating to the 


16 enuses; efleets; extent; prevention, and control of noise 
17 pollutions 
18 (2). eenduet and finance research by contract with 


19 any person, on the effects; measurement, and control of 
20 noise; including but net imited te— 


21 “{A\. investigation of the direet er indirect 
22 effects of neise on humans including physiclegieal 
23 and psychological effects}, and the direct or indirect 


24 effects of noise on domestic animals, fish; wildlife, 


Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8 


Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8 


| 
| 


| 8 
| i and property; and determination of acceptable levels 
2 ef neise on the basis of such effeets: and 
3 “{B) development of improved methods and 
a standards for measurement and monitering ef noise; 
| 5) in. cooperation with the National Barean of Stand. 
| 6 atds; Department of Commerce: 
| 7 “{) eneourage; cooperate with, and render tech 
| 8 nieal services including the drafting ef model ordi- 


| 9 nenees} and provide financial assistance te neise pelle 


10 tien control agencies and other appropriate piblie or 

11 private agencies; institutions and ereanizations, and 
| 12 individuals in the conduet of such netivities; 
| 13 “{4} eonduct investigations and research and make 
| 14 SHEVeyS concerning any specifie preblem ef neise pollu 
| 15 tien in eoeperation with any neise pollution control 
| 16 ageney with a view te recommending a solution of such 
| Ww problem, if he is requested to do se by steh RECHE OF 
| 18 


| i& in his judement, seach problem mey effeet amy eon 
| 19 munity or communities in a State other than that in 


| - which the souree of the matter causing or contributing 

| a1 fe the pelluiidn 4 losnded: aad 

| we “{6)- establish technical advisery committees eom- 

| = posed ef recognized experts in various aspeets of neise 

ae ee eee 
25 


Freseareh progress and proposals and to aveid duplication 
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1 “(b) Fn earrying ont the provisions ef the preeeding 


2 subsection the Administrater is aatherized te— 


3 <{4) eeHeet and make available; through pubhea- 

a tions and other appropriate means; the results ef ae- 

5 tivities pursuant to subsection -(e} and ether inferma- 

6 fen; including appropriate recommendations = hina 

7 in, eonneetion therewith; pertaining to sueh research 

8 and ether activities; 

9 (2) eseperate with other Federal departments and 
10 agencies; with neise pollution eentrel ageneics; with 
11 ether public and private agencies; institutions; and or- 
12 genizations; and with any industries invelyed; in the 
13 preparation and eonduet of such research and other 
14 aotivities; 

15 ‘(3) makes grants to neise pollution control agen- 
16 eies; to other publie er nonprofit private agencies; 
17 institutions and organizations; and te individuals; for 
18 purposes stated in subsection {a} of this section; 

19 <{4\ contract with publie er private agencies, insti 
20 tutions and organizations; and with individuals, without 
21 regard te seetions 3648 and 3709 of the Revised 
22 Statutes (84 TES.C, 529; 44 U8. 5); 

23 “<(5\ »rovide training for; and make training grants 
2 te personnel of noise pollution control agencies and other 
25 persons awith suitable quetifieations+ 
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7 ether Federal departments and agencies, and with other 
8 public er private agencies, instititiens, and organize- 
9 tions having related responsibilities, basie data en physi 
10 eal; and human and ether effects of varying levels of 


10 
| 1 “{6} establish and maintain research fellowships, in 
| 2 the Environmental Protection Ageney and at public or 
| 3 nonprofit private edueational institutions er research 
| 4 organizations; 
: 5 “{7} eolleet and make available through publiea- 
| 6 tions and other appropriate means; in eooperaiton with 


| 11 noise pollition and other information pertaining te neise 
| 12 poltition and the prevention and eontrel thereof: and 
| 13 “{8} develop effective and practieal processes; 


| 1¢ methods; and protetype deviees for the prevention or 
| | a control of noise pollution: 

| 16 “e} Tn eareying out the provisions of subsection {a} of 
| 17 this section the Administrator shell conduct research on; 
| 18 and survey the results of ether selentifie studies on, the 
| 19 harmful effects on the health or welfare ef persons by the 
20 various known noise pollution sourees: 

21 “(d) Tn carrying out research pursuant te this Act, the 
22 Administrator shall give special emphasis te research on 
23 the shert and longterm effeets of noise pollution on publi 
24 health and welfare. 
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A “FEDERAL PROGRAMS 
“Sze; 406: (a) Fhe Congress authorizes and direets that 


3 Federal agencies shall to the fullest extent consistent with 


bo 


4 their authority ander Federal laws administered by them; 
5 earry ont the programs within theiz eontrel in sueh a 
6 manner as to further the poliey declared in section 402 
7 of this Aet 

8  “)14) The Administrator shall coordinate the pro- 
9 grams of all Federal agencies relating to neise pollution 
10 research and neise pollution eontrel Hach Federal ageney 
11 shal, apen request; furnish te the aAdtinistrater sueh 
12 information as he may reasonably: require, te determine; as 
13 provided under section 309 of the Clean Air Act, if the 
14 nature; seope; and results of the noiseresearch and noise 
15 pollution control programs of the agency are consistent with 
16 the purposes of this Aet 

17 “(2\ Hach Federal ageney shall consult with the Ad 
18 imnisteater bt preseribine amy regulations respecting neise 
19 pollution: H at any time the Administrator has reason to 
20 believe that a standard er regulation, or any propesed stand- 
21 ard or regulation ef any Federal ageney, respecting noise; 
22 dees not preteet the publie health and aelfare te the extent 
23 he believes te be required he may request such ageney to re- 
24 view and repert te him on the advisability of revising such 
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1 standard or regulation te previde such protection: Any steh 
2 vequest shall be published in the Federal Register and shall 
3 be accompanied by a detailed statement ef the information 
4 on whieh it is based: Such ageney shall eemplete the re- 
5D rested revicw and repert te the Administeater aithin 90 
6 days of the date of the publeation in the Federal Register 
7 of the request: Phe report shalt be published in the Federal 
S Register and shall be aeeompanied by a detailed statement of 
9 the findings and conchisions of the ageney respeeting the 
10 seivsion of its standard or regulation: 
11 “(3)} On the basis of reeular consultation with appre- 
12 priate Federal agencies; the Administrator shall compile and 
13 publish annually a repert on the status and progress of 
14 Federal activities relating te noise pollution research and 
15 neise pollution control. This report shall desertbe the noise 
16 pelution contrel programe of ench Federal agency and assess 
17 the contributions of these programs te dhe Federal Gevern- 
18 wents overall efforts te conteel neise pollition: 
19 “NOISE CREFEREA AND COXEROL TECHNOLEGY 
20 “See; 40% 4a} Phe Actuttisteater shal, after consul 
21 tation with appropriate Federal, State; and municipal agen 
22 ¢ies; within + year after date of enactment of this seetion, 
| 23 develop and publish such ambient neise eriteria as in his 
| 24 judenent are adequate fer the pretection of the publie 
| 25 health and welfare: Such eriteria shall refleet the seientifie 


' Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8 


Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8 


18 

1 knowledge most useful in indieating the kind and extent of all 

2 identifiable effects on the publie health or welfare which may 

3 be expeeted from differing quantities and qualities of neise- 

4 +b} The Adminisizetor, after consultation with appro- 

5 priate Federal; State; and municipal agencies; shall within 9 

6 amonths after date of enactment of this seetion compile and pub- 

7 lish a report or series of reports 4} identifying produets -tor 

8 lasses of products} which in his judement are major sources 

9 of noise; and (2)}- giving information on techniques for contrel 
10 of neise fer sueh sources: This information shall inelude sueh 
11 date as are available on the technology; costs; and alternative 
12 methods ef noise contre. 
13 “(el Phe Administrator, after consultation with appro- 
14 priate Federal; State; and municipal agencies shall eompile and 
15 provide information on metheds and techniques of controlling 
16 neise pollution through; among ether means; product use con- 
17 trol, land use regulation, and construction and building stand- 
18 ards, Such information shall be compiled and published to assist 
19 State and local governments in establishing and enforcing noise 
20 pollution control programs supported under section 445 of this 
21 Ae 
22 “(d) The Administrater shall from time te time review 
23 and; as appropriate; revise or supplement any eriteria or reports 
24 published under this seetion: 
25 “te\ Any report under subsection (b}(+} of this seetion 
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| 1 identifying major noise sources shall be published in the Federal 
Register. ‘Che publieation or revision of any eriteria or informa- 
tion on control techniques under this seetion shall be announced 
: in the Federal Register, and eopies shall be made available te 
| 5 the general publie: 


Hm Ww wb 


6 “NOISH EMISSION CONEROL SEANDARDPS FOR NEW 
7 PRODUCES 


| 8 “Sre, 408; te}11} The Administrater shall publish pre- 
| 9 posed regulations establishing neise emission control stand- 
| 10 ards for new products or classes of produets— 


| wt “(A identified in any report published ander see 

| 12 tion 407-(b} 4). of this Actas a major souree of noise; and 

| 13 “(B) which falls im one of the following entegories: 

| 15 “(i} Transportation equipment including ree- 

| 16 veational vehicles and related equipment). 

| 17 (iil) Any motor or engine (including any equip- 
18 - ment of which an engine or moter is an integral part}. 

| 19 “(iv)- Turbines and compressors: 

| 20 “{y} Bleetrical and eleetronie equipment. 

| 21 “(vi} Pereussion and explosive equipment, 

| 22 “2}{A} Hnitial proposed regulations under paragraph 


| 23-4} shall be promulgated net later than eighteen months 
| 24 after the date ef enactment of this Act and shall apply to 
| | 25 eny appropriate new product deseribed in paragraph +1). 
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whieh is identified {oz in a elass identified) in any report 
peblished under seetion 407(b}H14)- of this Act on or before 
the date ef publication of such initial proposed regulations. 

{B} Jn the ease of any new product desertbed in para- 
graph -4) ahich is identified or is part of a class identi- 
fied} as a majer source of noise in a report published under 
seetion 407-(b}-(4} of this Act after publication of the initial 
prepesed reerlations ander subparaeraph {A} of this parar 
graph, regulations under paragraph {4} of this subsection 
for such new product shall be proposed and published by the 
Administrator not later than nine months after sueh report 
is published: 

“(3\ After propesed regulations have been published 
ander paragraph {2} of this subsection respecting a new 
product; the -Administrater -shall -promuleate regulations 
establishing neise emission standards for sueh new product 
not later than six months after publication ef sach proposed 
reeulations: 

“{h) The Administrator may publish prepesed regula- 
tiens establishing neise emission standards respeeting any 
new product fer whieh he is net required te establish stand- 
ards under subsection -a)- of this seetion but for whieh, in his 
judement, noise emission standards are requisite te protect 
the publie health and awelfare: Net earlier than six months; 
nor later than nine months, after the date of publication of 
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1 steh regulations respecting such new preduet; he shall pro- 


2 migate regulations establishing neise emission standards for 


Ge 


such new produet: 
4 “te}(4} Any neise emission control standard pre- 
seribed under subsection -(a} or +b) of this seetion respeet 


on 


6 ing a new produet shall set mits on noise emissions from 
7 such new produet and shall be a standard whieh in the 
8 Administrators judement; based on eriteria published under 
9 section 407 of this Act; is adequate te pretees the public 
10 health and avelfare: In establishing such standards fer any 
11 new product the Acininistrater shall give appropriate eon- 
12 sideration to the eost of compliance (taking inte account the 
13 useful life ef the product) and standards ander ether laws 
14 sespeeting emission of air er water pollutants and safety, 
15 ineludine -(but net Hmited te} any standard under the Na- 
| 16 tional Praffie and Meter Vehiele Safety Aet of 4966, the 
17 Clean Ad: Act, or the Federal Water Relation Control Act 
18 Any standard preseribed ander subseetion a} or +b) of 
19 this seetion shall be a performance standard. 
20 “{2} After publication ef any proposed reeulations 
21 under this section, the Administrator shall allow the publie 


22 an opportunity te participate in rulemaking in accordance 
23 swith the first sentence of section 553(e} of tithe 5, Tnited 
24 State Code: 
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1 “{3)} The Administrator may revise any noise emission 
y control standard preseribed by him by (A) publication of 
proposed regulations te revise stieh standard; (B) publie 
4 participation in sueh rulemaking in aeeordance with para- 
5 graph -2} of this subsection; and (C} the promulgation, 
6 not earter than sk: months, ner later than nine months; 
7 dlter the date of nok publication, of regulations making the 
g revision: — | 
9 “(d}{1} Subject to parreraph {2} of this subseetion, 
10 0 State or political subdivision thereof may adopt or enforee, 
11 ‘With respeet to 4} any new preduct for which a noise 
12 emission control standard has been preseribed by the Ad- 
13 Ainistrater under this section er (B} any component in- 
14 eerperated into sueh new product by the mantfacturer of 
15 steh new product, any standard setting a limit en neise 
16 emissions from sueh preduet which is net identical te the 
17 standard preseribed by the Administrater. 
18 “(2\ Nothing in this seetion shall diminish or enhance 
19 the rights of any State or poltieal subdivision thereof te 
20 establish and enferee standards er controls on ambient levels 
21 of noise through decibel Hmits more stringent than these es- 
99 teblished for preduets pursuant te this seetien; er te eontrel; 
23 Heense; regulate; or restriet the use; operation, or merement 
24 of any -preduet: 
8. 3342——-2 
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sh “PABELING 
2 “Sue. 400; te) The Administrator shall by regehition 


: 4 “{4) whieh emits neise eapable of adversely affeet- 

: 5 ing the pablie health or welfare; or 

| 6 “(9) whieh is sold wholly or it part on the basis of 
7 Hts effectiveness in redueimg noise: 


8 ‘<“{h\. Por enh new prodiet -tor class} designated under 
9 subsection (a) of this section the Administrator shall by 
| 10 regulation require tat his eption)- either {4} that & notice 
| 11 of the level of noise emission; or notice of the effectiveness 
| 12 in veducing noise (as the ease may be); be affixed te the new 
13 product and to the outside of Hts container at the time of its 
14 sale te the ultimate purchaser, or {2} that sueh notice of such 
15 level or effectiveness otherwise be given te the prospective 
16 user: He shall preseribe the form of the netiee and the meth- 
17 eds and units of measurement to be used for this purpose: 
18 Seetion 408(e}{2} shal apphy te the promulgation of any 
| 19 segelation ander this section: 

20 “le) This seetion dees net prevent any State er political 
| 21 subdivision thereof from regulating preduet labeling im any 
| 22 away nob in eonfliet with regulations promulgated by the Ad- 
| 23 sninistrator under this section, 

24 ‘SePORTS 

25 “Se. 440, The Seerctary of the Treasury shall, in con- 
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1 ont the provisions of this Act with respeet to products im 


2 ported or offered for importation: 


3 
4 


5 


~] 


20 
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SPROHEBEEED AGES 


tien -(b}- of this seetion; the following acts or the CaHSIAE 
thereo! are prohibited: 


“14) Jn the ease of 2 manufacturer, the sale i; 
the offering for sale in; or the introduction or delivery for 
intreduetion inte, eemmeree of any new products mai- 
ufactured after the efleetive date of neise emission con- 
iwol standards preseribed under section 408 of this set 
which are appleable te such product, unless such prod- 
uot is in conformity avith sueh standards: 

<(9) (A). The removal er rendering inoperative by 
any person, other than fer purposes of maintenanee; 
repair, or replacement; of any device oF element of 
desien ineorporated inte any preduet in compliance with 
noise emission standards promulgated under seetion 408 
of this et prior to its sale or delivery to the ultimate 
purchaser or during its term of use; or {B) the use of & 
produet after such deviee or element of design has been 

‘43) Tn the ease of a mannfacturer; the sele i, 
the offering for sele in, or the introduction er delivery 
for introduction inte; eemmerce of any new product 
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1 mantiaetired after the effective date of regulations pro- 
2 amulgnted under section 409-45) of this Act (requiring 
3 information respecting neise} whieh are appleable te 
4 seeh -preduet; unless it is in conformity with such 
6 “(4} The removal by any person of any notice 
7 affixed to a product or container ptrstiant te regulations 
8 promulgated wader section 409-(b} of this Act prier te 
9 the sale of the new product to the ultimate purchaser: 
10 {6} Phe importation inte the United States by 
11 any person of any new preduet in velation ef regula 
12 tiens promulgated ander section 440 of this Aet thas 
13 are appheable te such product: 

| 14 “(h} The Adminisirater may after public hearings 
| 15 exenspt for a specified period of time net te exeeed one year, 
| 16 any new prodtet; or class thereof, from paragraphs (4), 
17 {2}; {3 and {5} of subsection a} of this seetion upon 
18 seh terms and conditions as he my find necessary to proteet 
19 the public health er welfare for the purpose of research, H+ 
20 vestigations; studies, demonstrations, or training, er fer rear 


21 sens of national security. 


| 22 “SNFORCEMENT 

| 23 “Bue: 442, {2} Any person who willfully or negligently 

| 24 violates paragraph (4), 43}; or {5} of subseetion ta} of 

| 25 seetion 44+ of this Act shall be punished by a Gre ef not 
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1 more than $25,000 per day of violation, or by imprisonment 
2 for net more than ene year; or by beth: In the ease of a 
3 “olation of paragraph -(4}- of subsection ta} ef seetion 444 
4 of this zbet the fine shall be net less than $2,500 per day of 
5 *ielation: Tf the conviction is for a violation ecoramitted after 
6 a first conviction of sueh person under this paragraph; pun- 
7 ishnient shall be by e fine of net more than $50,000 per dag 


8 of violation; or by imprisonment for net more than Gwe years, 


9 or by beth: 
10 “th}{+} Any person who vielates paragraph (2) or 


11 paragraph -(4} of section 414} of this Act shall be subject 
12 te & etvil penalty of not mere than $5,000 for each vielation. 
18 Sueh penalty may be assessed by the Administrater and 
14 eolleeted in & civil action beseals by the Enited States in 
15 & United States district court, or assessed by a State which 
16 is & party to an agreement under subsection 4c} of dhis 
17 section and collected in a civil action brought by such Shute 
18 ie eourt ef such State as provided in sueh sitbseetion: 

19 (2) In any proceeding by the Administrator or a 
20 State} to assess a civil penalty ander this subsection; He 
21 penalty shall be assessed until the person charged shall have 
22 been given netiee and an epportunity te present his views 
23 of such charge: In determining the ameunt of the penalty, 
24 oF the amount agreed upon in compromise; the Administrator 


25 fer sueh State} shall consider the gravity of the viclatien 
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1 and the demonstrated goed faith of the person charged in 
2 attempting te achieve rapid couplianee after netifieation by 
3 the Administrator for such State} of a violation: 
a (3) Jn the ease of any civil penalty assessed against 
5 any person by the Administrator under this sitbsection; H 
6 the Administrator’s determination that sueh person is Hable 
7 for such penalty is made on the record after notice and 
8 epportunity for hearing, then in any eivil action te eolleet 
9 sueh penalty (and in any other civil action reviewing steh 
10 determination of the Administrater} any findings of fret 
11 on which such determination is based shall be conchisive if 
| 12 sapported by substantial evidence on the reeord considered 
| 13 asa whole: 
14 <4) Bor the purpose of this subsection, each day ef 
| 15 sdelation of paragraphs 12} or (4) of section 444(a) of this 
16 Aet shall constitute a separate vielation of that paragraph: 
17 “{e) The district courts of the United States shall have 
| 18 jurisdiction of actions brought by and in the name of the 
19 United States to restrain any vielations of section 4442} ef 


20 this Act. 
| 21 4d). When authorized by State Jeare— 
22 “(1). Phe Administrator mays by agreement with 


24 law enfereement officers or ether officers er employees 


25 ef sueh State te assess ebvil penalties under subsection 
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Gite. Be ai acts and BAe ate acaune Satie 
appropriate State courts te assess such eivil penalties 
er to restrain any person from violating subseetion (b} 
‘(o\ The eeurts ef such State may entertain any 
seh ebdl aetion- 
Ta any action under this subsection te eolleet a eivil penalty; 
the penalty shall be payable one-half te the State and one 
halt te the United States Preasury. Nothing in this subsee- 
tion shall affect the authority of a State te commence « eivil 
action under section 443 of this Act. 
include e department; ageney, or instrumentality ef the 
Enited States: 
“CHEIZEN SUEES 
ef this section; any person may eormmence @ ebvil action on 
his ewn behalf— 
States; and (B} any other governmental instrementality 
er agency te the extent permitted by the eleventh 
amendment te the Constitution} whe is alleged te be im 
im subseetion fe} of this section}, oF 
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1 “(A). the Administrator ef the Hnvironnentet 

2 Protection zeeney where there is alleged 2 fitluze of 

3 steh Administrater te perform any net or duty under 

4 this Aet whieh is not diseretionary arith such 

5 Adiitisteater: 

6 “{B} the Administrater ef the Federal Aviation 

7 Acdministeation avhere there is alleged a fetlire of 

8 sich Administrator to perform any aet or duty ander 
| 9 seetion 644 of the Federal Aviation Act of 1958 
| 10 which is net diseretionary with such Administrater: 


11 Phe district courts of the Hnited States shall have jurisdic- 
12 ton; without regard te the ameunt in controversy, to enforce 
13 saeh neise control requirement or te order sueh Admitistra- 


| 15 “{bh} No aetion may be conmenced— 

| 16 | “{h} tnder subseetion —}+{4) of this sectton— 

| 17 | “LA) pein bo slsty days after the plain hug 
| 18 given noetive of the viclation 4} te the Adminis 
| 19 trator of the Environmental Protection Agency 
: 20 tend % the Fedora) Aviation Administrator in tho 
| 21 ease of a vielation of a neise emission control re- 
| 99 quiremens under section G14 of the Federal Aviation 
| 23 At as amended} and +i} te any alleged vielater 
| 25 “{B) if an Administrater has commenced and 
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il is diligently prosecuting a eivil action te require 
2 compliance with the neise contre! requirement, but 
3 im any such action in a court of the United States 
4 any person may intervene as a matter of right; or 
5 (9) under subsection ta}{2} ef this seetion pricr 
6 to sixty days after the plaintiff has given notice te the 
7 defendant that he will eommenee sek aetion- 


8 Netiece ander this subsection shall be given im such manner 
9 as the Administrater of the Envirenmental Pretection — 
10 Ageney shall preseribe by regulation: 
1 “te) Tn an action ander this seetion, the Administra- 
12 tor of the Environmental Protection Agency, H# net a party; 
13 may intervene as a matter of right: 
14 “(d) Nething in this seetion shall restries any right 
15 which any person (er elass ef persons} may have ander 
16 any statute or common lew te seek enforcement ef any 
aw noise control reqtizement or to seek any other relief -inelud- 
_ 18 ing relief against an Administrator} 
19 “e} For purposes of this section; the term “neise eon- 
20 trol requirement? means any requirement ef seetion 4442} 
21 or a prohibition, standard, rule; er regulation issued under 
22 seetion 644 or seetion 307 of the Federal Aviation Act of 
23 4958, as amended by the Noise Pelhition Contrel Aet of 
24 4972. 


Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8 


Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8 


26 

1 “RECORDS, REPORTS; AND IAFORMAPTION 

3 2 “sre; 444. +e} Sueh manufacturer of a new preduet te 
3 «whieh standards under section 408 of this Act or reaulations 
4 under section 409 appl shall 4) establish and maintain 
5 saeh records; make such reports; previde sueh information; 
6 and meke such tests; as the Adminisizater may reasonably 
7 ¥Fequire to enable him te determine whether such manufae- 
8 turer has aeted or is acting in eonrplianee with this Ae, (2} 
9 upen request of an offeer or employee duly designated by 
| 10 the Administrater, permit sueh offeer or employee at rea- 
11 sonable times te have access to such information and the 
12 results of such tests and to copy such records, and (3) make 


13 new produets coming of the assembly line er otherwise in 
15 Acininistrater, to the extent required by regulations ef the 
16 Adntinisirater: 

17 “th} Amy reeords; reports er information obtained 
18 under sebseetion a} of this seetion shall be available to the 
pubke, exeept that apes a showing satisfactory te the AG 
20 ministrater by any person that records, reperts; or inferma- 
21 ten er particular part thereof ether than ncise emission 
22 date} te whieh the Administrater has aeeess ander this 
23 section if made pablie; would divige metheds er processes 
| 24 entitled te preteetion as trade seerets ef such person, the 


jan 
Ne) 
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with the purposes of seotion 1905 of title 18 of the United 
States Cede, exeept that such reeord, report; or information 
may be diselosed te other officers; employees; or authorized 
representatives of the United States concerned swith carrying 
eat this Act oz when relevant in any preceeding under this 
Avet: 

“te) Any person whe knowingly makes any false state- 
ment; representation, or eertifieation in any appleation; 
reeord, report; plan; or other decument filed or required to be 


maintained under tis Aet er whe falsifies; tampers with, er 


method required te be maintained under this Act, shall upon 
eonvietion, be punished by a fine of net mere than $40,000; 
of by imprisonment for net more than six months, er by 
beth: 

“GRANES POR SUPPORE OF NOISE POLEUTION PLANNENG 

AND CONFROE PROGRAMS 

grants to noise pollution contre! agencies in an amount up 
to two-thirds of the eost of planning, developing, establish- 
ing, or improving, and up to one-half of the eost of main 
teinine, pregrams for the prevention and eontrol of neise 


i 
( 
( 
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1 lation eontrel agencies within the meaning of paragraphs 
{2} or {4} of subseetion 4} of section 404 of this Act in 
an amount up te three-fourths ef the eest of planning, de- 
veloping; establishing; or improving; and up to three-fifths 
5 of the eost of maintaining, any programs for the prevention 
6 and eontrel of neise pollution in an area that ineludes twe er 
| 8 “(2}-Befere approving any grant under this subsection 
| 10 of sections 4044713) and 4044}44) the Adminis 
| 11 trater shall receive assurances that sueh ageney provides 
| 12 for adequate representation ef apprepriate State, interstate; 
| 13 local; publie and {hen appropriate). international, interests 
14 im its ares of jurisdiction. 
15 “{3} Before approving any planning grant under 
16 this subsection te any neise pollution eontrel ageney within 
17 the meaning of sections 4044)48} and 404(4)-(4) 
18 the Adminisirater shall receive assurances that such ageney 
| 19 has the eapability ef developing a comprehensive neise pol 
| 20 kitien eontrel plan. 
21 {4} Before approving any eperating grant under this 
22 section te any noise pollution eentrel agency within the 
| 23 meaning of seetion 404 of this Aet, the Administrater shall 
| 24 determine that such ageney has the authority— 
| 25 “fA} te regulate the location, medifieation, and 
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1 construction of any freilities within the area ef jaris- 
2 dietion ef seh ageney avhich may result in the gener 
3 ation of neise pollution: and 
4 “(B\. to assuze that the use of any product in the 
5 area, of jurisdiction of such ageney will net exeeed 
6 appheable neise eontrel levels; 
7 “(G\ te +} identify, # appropriate; seurees of 
8 ambient neise petition within the jurisdiction ef such 
9 ageney; and ii} set forth proeeduxes; processes; and 
10 metheds induding land use requirements and design and 
11 construction standards} te eontrel seh seurees to the 
12 extent feasible; 
14 able neise monitoring facilities for immediate dispateb)} 
15 in enforeing provision ef any noise pollution eontrel 
16 plan appleable to the area of jurisdiction of such 


17 ageney; and 
18 “(Bt issue abatement orders on Hs own deter- 
19 mination, or at the request ef citizens as provided un- 


20 der subparagraph -(D}- of this paragraph: 

21 “(b\ Frem the sums available fer the purpeses of sab- 

22 seetion -fa} of this seetion for any fiseal year, the Admin 

23 istrator shall from time te time make grants te neise poll 

24 ten eontrel agencies upon such terms and eenditions as the 

25 Administrator may find neeessary to carry out the purposes 
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ef this seetion: In establishing regulations fer the granting 
of sueh funds the -dininistrater shall se far as praetieable, 
give due consideration te +4} the pepulatien; {2} the 
extent ef the aciial er potential neise pollution problem, 
5 end {3} the financial need of the respective agencies: No 
6 ageney shall receive any grant under this seetion with re- 
7 speet te the maintenance of a program fer the prevention 
8 and contre! ef reise polation unless the Administrater is 
9 satished that such erant will be so used as te supplement 
10 and, te the extent practicable, imerease the level of State, 
11 loeal eo other non-Federal finds that sveuld in the absence 
12 of such grant be made available fer the maimtenanee ef such 
13 pregram, and will in ne event supplant sueh State; leeal 
14 or ether nen—-Federal finds: No grant shall be made ander 
15 this seetion until the Administrator has consulted with the 
16 apprepriate efficial as designated by the Geverner or Ger 
17 erners of the State or States affected. 

18 “te} Not more than 10 per centum of the total of funds 
19 appropriated or alleeated for the purposes of subseetion +a} 
20 of this seetion shall be eranted for neise poltition eontrel 
21 programs in any one State: In the ease of a grant for a pre- 
22 grant in an area eressine State boundaries, the Administrator 
23 shall determine the portion ef such grant that is chargeable 
24 to the pereentage imitation under this subsection fer each 
25 State inte whieh sueh area extends. 


m © dO 
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“4d) The Administeater, with the concurrence of any 


i. 


2 veeipient of a grant under this seetion; may reduee the pay 
3 ments te such reeipient by the amount of the pay; allowances; 
4 traveling expenses; and any ether costs in connection with 
6 section 403(e)} of this Aet; when such detail is fer the 
7 eonvenience of and at the request of such recipient and for 
8 the purposes of earrying eat the provisions of this Aet The 
9 amount by whieh such payments have been reduced shall be 
10 available for payment of sueh eests by the Administrator, 
11 buat shall, for the purpose of determining the amount of any 
12 grant te a recipient under subsection -(a} of this seetion; be 
13 deemed to have been paid to such ageney: 
14 “4e) Phere is authorized to be appropriated for this 
| 15 seetien $5,000,000 for fiseal year ending dune 30; 4972; 
16 $7,500,000 for the fiseal year ending June 30; 1974; and 
17 $40,000,000 for the Gseal year ending June 30, 1975. 
18 ‘DEVELOPMENT OF LOW NGISE-EMISSION PRODUCTS 


19 “Sue. 406, te} For the purpose of this section: 


20) “(4) The term “Committee? means the Low- 
21 Noise-Emission Product Advisory Committee: 
99 (9\ The term “Federal Government” ineludes the 


23 legislative, exeentive, and judieial branehes of the Gov- 
24. ernment ef the United States, and the covernment of the 
25 Distries of Columbia. 
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| 1 “{3} Phe term “len-neise-emission product” means 
| 3 below the levels of other products in the competitive 
4, market for such produet at the time of preeurement- 
5 “(4) Phe term “retail price’ means +4} the maxi 
6 mun stetutery price appleable te any type of preduet: 
7 or {3} im any ease where there is ne appleable maxi- 


| 9 paid for any type of product, 
| 10 “th}-4} Phe Administrator shall determine whieh 
| i 


12 anee with the provisions of this section. 


| 14 “{A} for which a eertifieation application has been 
15 filed in aeeordance with paragraph (5}A) ef this sub- 
| 16 sections 
| 17 “{B} awhieh is a low-neise-emission preduet as de- 
| 18 termined by the Adtninistrater: and | 
19 “{C} whieh he determines is suitable for use as a 


20 substitute for a type ef preduet at that time in use by. 
21 agencies of the Federal Government: 

22 48} The Administrator may establish a Low-Neise- 

| 23 Emission Preduct Advisery Committee te assist him in de- 

| 24 termining which products qualify as lew noise emission prod- 

. 25 wets for purposes of this section The Committee shall in- 
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chide the Administrator or his designee; a representative of 
the National Bureau of Standards; and representatives of 
sueh ether Federal agencies and private individuals as the 
Administrater may deem necessary from time te time. Any 
meniber of the Committee net employed on a falltime basis 
by the Gnited States may reeeive the daily equivalent of the 
anntal tate ef basie pay im effeet for grade GS-18 of the 
General Sehedule for each day such member is engaged upon 
work of the Committee: Each member of the Committee shall 
be reitabursed fer travel expenses; ineluding per diem in Hea 
of subsistence as authorized by seetion 5703 of title 5, United 
States Code; fer persons in the Government service employed 
intermittently 

“(4) Certification under this seetion shall be effective for 
a period of one year from the date of issuance: 

“(5}(A} Any person secking to have a elass or model 
of produet certified under this seetion shall fle a certification 
application in accordance with regulations preseribed by the 
Administrator: 

“{B) The Administrator shall publish in the Federal 
Register a netice of each appheation received, 

“(G} The Administrator shall make determinations for 
the purpese of this seetion in accordance with proeedures 
preseribed by him by reculation; 

8. 8842——3 
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1 “{D} Phe -dininistrater shall condaet whatever Hryvesti- 
2 gation is Revessary, Hehiding actial ispeetion of the product 
3 at a pleee designated in regulations preseribed under stb- 
| 4 paragraph (A). 
“} The Adiministrater shal reecete and evaluate writ- 


9) 

6 ten comments and doeuments from iterested persons in 
7 suppert of; er in opposition te, eertifieation of the elass or 
8 


model ef preduet ander consideration: 

| 9 “CF) Within ninety cases after the reeeipt of a properly 
| 10 filed eertifention application the Administrator shall doter- 
11 mine whether such preduet is a lew-neise-emission produet 
12 for purposes of this seetion: H the Administrater determines 
| 13 that sueh product is a lew-neise-emission product; then awith- 
| 14 tm one hundeed and cighty days of auch dotensination the 
15 Admiinistrater shall reach a decision as te whether sueh 
| 16 preduet is a suitable substitute for any elass or elasses of 
| 17 products presently being purehased by the Federal Govern- 
18 ment for ase by its agencies: 

19 “~{G} Lamediately upon making any determination or 
20 decision under subparagraph 1}, the Administrator shall 
| 21 publsh im the Federal Register notice of such determination 
| 23 “te}{1} Certified lew-noise-emission preduets shall be 
| 24 aequired by purchase or lease by the Federal Government 
| 25 for use by the Federal Government in Hes of other products 
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if the Administrater of General Services determines that 
such certified products have procurement eosts which are 
no more than 125 per eentum of the retail price of the 
least expensive type of preduet for which they are certified 

“(2) Date relied apen by the Administrator in deter- 
mining thet a preduet is a certified low-neise-emission 
product shall be meorperated in any contract fer the proeure- 
ment of such preduet: 

“(d) The proeuzing ageney shall be required to purchase 
purchasing any other preduets for whieh any lew-neise- 
emission produet is @ eertified substitute: In making pur 
chasing seleetions between competing eligible certified lew- 
priority to any elass or model whieh dees net require ex- 
tensive periodic maintenance to retain its lew-neise-emis- 
ston suakneac aol dnéa eek aeclvoconcrege cess 
sientfieantl in exeess of these products for whieh H is a 
certified substitute: 

“fe} For the purpese of precuring certified lew-neise- 
emission preduets any statutery price imitations shall be 
avadved: 

“(} The Administrator shall, from time to time as he 
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1 deems appropriate; test the emissions of neise from eertified 
2 leowneise-enission preduets parchased by the Federal Ger 
3 ernment, H at any dime he finds that the neise-emission 
4 levels exeeed the levels on which certification under this 
5 seetien avas based, the Administrator shall give the supper 
6 of such preduet written netiee ef this finding, issue public 
7 notice of it; and give the supplier an opportunity te make 
8 necessary repairs, adjustments, or replacements. H ne such 
9 vepaits, adjustments, er replacements are made within a 
10 period to be set by the Administrater, he may order the 
11 supper te shew eause why the preduet invelbred should 
12 be eligible for recertifieation. 
13 “{e}) Phere are authorized to be appropriated for paying 
14 additional amounts fer preduets purusant te, and fer earring 
15 out the provisions of this seetien; $4,000,000 fer the fiseal 
16 year ending June 30; 1972; and $2,000,000 for each of the 
17 two sueceeding fiseal years: 
18 “(h) The Adraimistrater shall promulgate the preeedures 
| 19 +equited te implement this section within ene hundred and 
| 20 eighty days after the date of enaetment of this Act 
| 21 “XEPHORIZATION OF APPROPREATIONS 

22 “Sue, 447, Phere are anthorized te be apprepriated te 

23 earry out this +er ether than seetions 445 and 4146} 

24 $4,900,000 for the fiseal year ending June 380, 19735 

25 $8,000,000 for the fseal year ending dune 30; 1974: and 
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Sre: 3: Seetion G44 of the Federal Aviation Act of 

4958 449 U.S.C. 4484) is amended to read as follows: 
“GONEROh AND ABATEMEND OF ATRCRAF® NOISE AND 
SOxtc BOOM 

“Gre, 644, a) In order to afford present and futare 
relief and previde protection to publie health and welfare 
frem aireraft neise and senie boom; the Administrator 
ef the Environmental Protection Ageney; after eonsul 
tation with the Seeretary of Transportation; shall pre- 
seribe and amend standards fer the measurement of aireratt 
noise and sonie beom and shall preseribe and amend such 
rules and regulations as he may find necessary te provide for 
the contre! and abatement of aireraft neise and senie boom, 
including the application of such standards, rales; and regu- 
lations i the issuance; amendment, modification; suspension; 
er revoeation of any eertifieate authorized by this ttle: Ad 
standards, rules; and regulations presertbed pursuant te this 
section prior te the date of enactment ef the Noise Pelht 
tion Control Act of 1972 shall remain in effeet antil amended 
er revoked by subsequent standards; rules; or regulations pre- 
seribed and approved pursuant to this seetion: 

‘4h) Phe Adninistrater of the Federal Aviation Ad- 
ministration shall net issue a type eertifieate under seetton 


608-(a)- of this Act for any aizeralt; or for any aireraft engine; 


i 
t 
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1 propeller; or apphanee that affects signifieantl; the noise 
| 2 or sonie boom eharacteristies of any aireraft, unless the Ad 
3 ministeater ef the Enviconmental Preteetion Ageney shell 
| 4 have preseribed standards; rules; and regulations under this 
| 5 seetion whieh apply to such aireraft, aireraft engine; pre- 
peller or apphance; and which proteet the publie health 


om 


7 and welfare from aiveraft neise or sonie beom eonsistent 


| 8 awith the considerations listed in subsection (4) of this sub- 


9 seetien: 
| 10 te} The Administrator of the Environmental Protee- 


11 Hon Ageney; within 6 months ef the date of enactment of 
12 the Neise Pollution Contre! Aet of 4972, shall review all 
13 standards; rules; or regulations or any propesed standard, 
14 rule; or regulation) in effect under this seetion price te the 
| 15 date of enactment of the Neise Pollution Control Aet of 
16 +072; H he determines after public hearings, that such stand- 


17 ards; rales; or regulations de net pretect the pablie health and 

| 18 welfare from aireraft noise or senie boom consistent with the 
| 19 considerations listed in subsection (4) of this seetion, he shall 
20 within 42 months of the date of enactment of this Aet; revise 

21 sueh standard; rule; or regulation. 

22 4d} {4} Tn preseribing and amending standards, rules; 

23 and regulations under this seetion, the Administrator of the 
94 Environmental Protection Ageney shall 
gs “{A\. consider relevant available date relating te 
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A aireraft neise and sonie boom and the neise environments 
2 ef airports; ineluding the results of researeh; develop- 
3 ment; testing, and evaluation activities conducted pre 
4 suant te this Act and the Department ef Transportation 
5 Act; 


6 “(B} eonsult with such Federal; State; interstate; 
i and rer agencies as he deems appropriates 

8 “(6) consider whether any proposed standard, 
9 rule; ot regulation is consistent with the highest degree 
10 of safety in aiz ecommerce or air transportation in the 
11 public interest; 

12 ‘{P) eonsider avhether any prepesed standard, 


13 rule, ox regulation is technologically practicable for ap- 
14 plication te existing types of aireraft; aireraft engine; 
15 applance; or certificate to whieh it will apply 

16 “(o\. Adreraft, aireraft engines; or appliances whieh 
17 ze manufactured or sold after date of enaetment of the 
18 Noise Pollution Contre! Act of 1972 shall meet the standards 
19 preseribed pursuant te this seetion. 

20 ‘te). Tn any notion te amend, modify, suspend, or revoke 
21 4, eertifieate in whieh vielation of aireraft noise or senie boom 
22 standards, rules, or regulations applied to aireraft or aireraft 
23 engines existing on the dete of enactment ef the Noise Pol- 
24 Jaton Control Act of 1072; is at issue; the eertifieate helder 
25 ghall have the same notice and appeal tights as are eon: 
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2 emend, modi; er revoke the order of the Seeretary of 
3 Transportation only if it finds no vielation of such standards, 
4 sales; or regulations, and that such amendments, modification, 
6 Sue: 4; The Federal Aviation Act of 1958, as amended, 
7 is farther amended by adding te seetien 307% the following 
8 new subseetion: 

9 “Civil Aiveraft Sonie Boom 

10 “{e}-(1} Ne person may operate a ebvil aireraft ever 

11 the territory ef the United States, the territorial sea of the 

12 United States; or the awaters of the centigueus zene as 

13 defined under Article 24 of the Conservation of the Perri- 

14 torial Sea and the Contiguous Zone) at a due Gight mach 

15 number greater than 4 exeept in compliance with the eondi- 

16 tions and limitations in an authorigntion te execed mach 4 

17 igsued te the eperator under this subsection: 

18 “(9\ For a research and development fight in a desig 

19 nated Aight test area an authorization $2 execed mach 4 

20 may be issued if the applicant shows one ex more of the 

21 following: 

“{A} Phe fight is necessary te show compliance 
oe with en airworthiness regulation or is necessary for 
es aireradt devclepment: 

a “{B} The flieht is necessary te determine the sonic 
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1 to establish means of reducing or eliminating the effeets 
2 ef sonie boom: 
3 40) The fight is neeessary to demonstrate the 
4 eonditiens and Hmitations under whieh Seas greater 
5 than a trae flight mach number of + will net eause & 
6 genie boom te reach the land or water surface of the 
q enzth: 
8 #(8) An application for an authorization to exeeed mach 
9 + must be made on o form and in @ manner preseribed by 
10 the Administrater of the Environmental Protection Ageney 
11 Jn addition, for an authorization covered by paragraph {2} 
12 of this subseetion each appHeation must eontain— 
13 “(A\ information showing that operation at speeds 
14 greater than mach + is necessary to accomplish one of the 
16 purposes speeified in paragraph (2) of this subsection; 


16 “<(B) e, deseription of the fight test area proposed 
17 by the appleant; and 

18 “<(0) eenditions and limitations that insure that ne 
19 senie heom will reach the land or water surface ontside 


2 of the designated flight test ares. 
21 {4}. An application fer an authorization to execed mach 
22 4 ghall be denied whenever the Administrator of the Environ- 
23 srental Protection Agency finds that such researeh and devel- 
74 opment flight or fights may adversely affect public health or 
25 welfare ov the quality of the environment: 
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2 minated by the Administrater whenever he finds that sueh 
3 action is necessary to proteet publie health or welfare or the 
4 quality of the environment 
6 penalties presertbed under subsection -(a} of seetion 412 of 
T the Neise Pollution Control Act of 1972” 
8 
9 


SECTION 1. This Act may be cited as the “Environmental 
| Noise Control Act of 1972”. 
| 10 SEC. 2. Title IV of the Clean Air Act Amendments of 
11 1970 is amended to read as follows: 


12 “SHORT TITLE; TABLE OF CONTENTS 

13 “Sec. 401. This Act, including the following table of 
14 contents, may be cited as the ‘Environmental Noise Control 
15 Act’, 


“TABLE OF CONTENTS 


“Sec. 401. Short title; table of contents. 

“Sec. 402. Findings and policy. 

“See. 403. Office of Noise Abatement and Control. 

“See. 404. Definitions. 

“See. 405. Research, investigation, training, and other activities. 

“Sec. 406. Federal programs. 

“Sec. 407. Noise criteria and control technology. 

“Sec. 408. Noise emission standards for new products. 

| “See. 409. Labeling. 

| “Sec. 410. Imporis. 

“Sec. 411. Prohibited acts. 

| “Sec, 412. Enforcement. 

“Sec. 413. Citizen suits. 

“See. 414. Emergency situations. 

“Seo, 416. Judicial review. 

“Sec. 416. Records, reports, and information. 

“See. 417. Federal procurement. 

“Sec. 418. Grants for support of environmental noise planning and con- 
trol programs. 

“Sec. 419. Development of low-noise-emission products, 
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“FINDINGS AND POLICY 

“Sec. 402. (a) The Congress finds— 

“(1) that environmental noise presents a growing 
danger to the health and welfare of the Nation's popula- 
tion, particularly in urban areas; 

“(2) that the major sources of noise emissions in- 
clude aircraft, vehicles, machinery, appliances, and other 
products in commerce; and 

“(3) that, while primary responsibility for control 
of environmental noise rests with State and local gov- 
ernments, Iederal regulatory action is essential to deal 
with major noise emission sources, and Federal assistance 
is necessary to encourage and support programs for the 
control of environmental noise. 

“(b) The Congress declares that it is the policy of the 
United States to promote an environment for all Americans 
free from noise that jeopardizes their public health or welfare. 
T'o that end, it is the purpose of this Act to establish a means 
for effective coordination of Federal research and activites 
in environmental noise control, to authorize the establishment 
of Federal noise emission standards for new products, to 
provide information to the public of the noise emission and 
noise reduction characteristics of new products, to encourage 
and support State and municipal programs for the control of 


environmental noise through planning and program grants 
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1 to State and local environmental noise control agencies, and 
2 to provide information to the public on the control of environ- 
3 mental noise through regulation of use of products and other 
4 methods and procedures to reduce environmental noise. 
5 “(c) Public participation in the development, revision, 
6 and enforcement of any regulation, noise emission standard, 
7 program or plan established by the Administrator or any 
8 State or municipality under this Act shall be provided for, 
9 encouraged, and assisted by the Administrator and the States 
10 and municipalities. The Administrator, in cooperation with 
11 the States and municipalites, within ninety days after enact- 
12 ment of this section, shall develop and publish regulations 
13 specifying minimum guidelines for public participation in 
14 such processes. 
15 “OFFICE OF NOISE ABATEMENT AND CONTROL 
16 “Sec. 403. (a) The Administrator shall establish within 
17 the Environmental Protection Agency an Office of Noise 
18 Abatement and Control, and shall carry out through such 
19 Office a full and complete investigation and study of noise 
20 dnd its effect on the public health and welfare and admin- 
21 ister the provisions of this Act. 
29 “(b) The Administrator is authorized to prescribe such 
23 regulations as are necessary to carry out his function under 
24 this Act. The Administrator may delegate to any officer or 
25 employee of the Iinrironmental Protection Agency such of 
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1 his powers and duties under this Act, eacept the making of 
2 regulations, as he may deem necessary or expedient. 

3 “(c) Upon the request of an environmental noise control 
4 agency, personnel of the Environmental Protection Agency 
5 may be detailed to such agency for the purpose of carrying 
6 out the provisions of this Act. 

7 “(d) Payments under grants made under this Act may 
8 be made in installments, and in advance or by way of reim- 


9 bdursement, as may be determined by the Admimstrator. 


10 “DEFINITIONS 

11 “Sno. 404. For purposes of this title and title V of this 
12 Act: 

13 “Ca) The term ‘Administrator’ means the Admin- 
14 istrator of the Environmental Protection Agency. 

15 “(b) The term ‘person’ means an individual, cor- 
16 poration, partnership, or association, and (except as 


17 provided in section 413(a)(1) of this Act) includes 


18 any officer, employee, department, agency, or wnstru- 
19 mentality of the United States, a State, or any political 
20 subdivision of a State. 

21 “(c) The term ‘product’ means any manufactured 
22 article or goods or component thereof; except that such 
23 term does not include— 

24 “(1) any aircraft, aircraft engine, propeller, 
25 or appliance, as such terms are defined in section 
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1 101 of the Federal Aviation Act, as amended (49 
2 U.S.C. 1431) ; or 
3 “(2)(A) any military aircraft, rockets, weap- 
4 ons, or equipment which are designed for combat 
5 use; or (B) any aircraft, rockets, launch vehicles, 
6 spacecraft, or equipment which are designed for 
7 research, experimental, or developmental work to 
8 be performed by the National Aeronautics and 
9 Space Administration, as determined by the Presi- 
| 10 dent under section 406 of this Act. 
: 11 “(d) The term ‘ultimate purchaser’ means the 
12 first person who in good faith purchases a product for 
| 13 purposes other than resale. 
7 “(e) The term ‘new product’ means a product the 
- equitable or legal title to which has never been trans- 
os ferred to an ultimate purchaser. Products remanufac- 
a tured or rebuilt by a manufacturer from used products 
| = to restore original functions shall be considered to be new 
| os products for the purposes of this title and title V of this 
| 20 Act. 
| on “(f) The term ‘manufacturer’ means any person 
| ae engaged in the manufacturing, assembling, or umporting 
| a of new products, or who acts for, and is controlled by, 
| aS any such person in connection with the distribution of 


= such products, but shall not include any dealer with re- 


| 26 : Be toa 
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1 “fg) The term ‘dealer’ means any person engaged 
9 in the sale or the distribution of new products to the ulti- 
3 mate purchaser who may prepare a product for sale or 
4 distribution to the ultimate purchaser: Provided, That 
5 when such dealer’s preparatory or final assembly work 
6 involves modifications which increase the noise emission 
7 characteristics of such product, such dealer shall then 
g be considered a manufacturer of such product for the 
9 purposes of this title and title V of this Act. 
10 “th) The term ‘commerce’ means tirade, traffic, 
11 commerce, or transportation— 
12 “(1) between a place in a State and any place 
18 outside thereof, or 
14 “(2) which affects trade, traffic, commerce, or 
15 transportation described in paragraph (1) of this 
16 subsection. 
17 “(i) The term ‘State’ includes the District of Co- 
18 lumbia, the Commonwealth of Puerto Rico, the Virgin 
19 Tslands, the Canal Zone, American Samoa, Guam, and 
20 the Trust Territory of the Pacific Islands. 
21 “(i) The term ‘Federal agency’ means any depart- 
99 ment, agency, or instrumentality of the United States 
93 including United States Postal Service. 
94 “(k) The term ‘environmental noise control agency’ 
25 means any of the following: 
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| 1 “(1) A single State agency designated by the 
| 2 Governor of that State as the official State environ- 
! 3 mental noise control agency for purposes of this Act; 
| 4 “(2) An agency established by two or more 
| 5 States and having substantial powers or duties per- 
6 taining to the prevention and control of environ- 
7 mental noise; 
| 8 “(3) A city, county, or other local government 
| 9 authority charged with responsibility for enforcing 
| 10 ordinances or laws relating to the prevention and 
11 control of environmental noise; or, 
| 12 “(4) An agency of two or more municipalities 
| 13 located in the same State or in different States and 
| 14 having substantial powers or duties pertaining to 
| 15 the prevention and control of environmental noise. 
16 “(1) The term ‘municipality’ means a city, town, 
| 17 borough, county, parish, district, or other public body 
| 18 created by or pursuant to State law. 
19 “(m) The term ‘noise emission standard’ means a 
20 statement of a noise level or other acoustical character- 
| 21 istic which may not be exceeded under specified conditions 
| 22 or method of operation. Such standard shall include the 
! 23 test procedures to be followed and shall be stated in terms 
24 of performance rather than design criteria. 
| 25 “(n) The term ‘environmental noise’ means the in- 
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1 tensity, duration, and character of sounds from all 
9 sources. 
3 “(o) The term ‘cumulative noise exposure’ means 
4 the exposure of individuals in defined arcas around air- 
5 ports to noise from aircraft operations weighted by time 
6 of day.” 


7 “RESEARCH, INVESTIGATION, TRAINING, AND OTILER 
8 ACTIVITIES 

9 “SEC. 405. (a) The Administrator shall establish a 
19 national research and development program for the preven- 
11 ton and control of environmental noise and as part of such 


12 program shall— 


13 “(1) conduct, and promote the coordination and ac- 
14 celeration of, research, investigations, experiments, train- 
15 ing, demonstrations, surveys, and studies relating to the 
16 causes, effects, extent, prevention, and control of environ- 
17 mental noise; 

18 “(2) conduct and finance research by contract with 
19 any person, on the effects, measurement, and control of 
20 noise, including but not limited to— 

21 “(A) investigation of the direct or indirect 
22 effects of noise on humans (including physiological 
23 and psychological effects), and the direct or indirect 
24 effects of noise on domestic animals, fish, wildlife, 

8. 3342—4 
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1 and property, and determination of acceptable levels 

2 of noise on the basis of such effects; and 

3 “(B) development of improved methods and 

a standards for measurement and monitoring of novse, 

5 in cooperation with the National Bureau of Stand- 
: 6 ards, Department of Commerce. 
| vi “(3) encourage, cooperate with, and render tech- 
| 8 nical services (including the drafling of model ordi- 
| 9 nances) and provide financial assistance to environ- 
| 10 mental noise control agencies and other appropriate 

1 public or private agencies, institutions and organizations, 
| 12 and indwiduals in the conduct of such activities ; 
| 13 “(4) conduct investigations and research and make 
| 14 surveys concerning any specific problem of environ- 
| 15 mental noise in cooperahion with any noise pollution con- 

16 trol agency with a view to recommending a solution of 

Le such problem, if he is requested to do so by such agency or 
| 18 af, in his judgment, such problem may affect any com- 
| 19 = munity or communities in a State other than that in 
| 20 which the source of the matter causing or contributing 
| ya to lhe noise 1s located; and 
| yw) “(5) establish technical advisory committees com- 
| 23 posed of recognized experts in various aspects of noise 
| 24 to assist in the examination and evaluation of research 
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1 progress and proposals and to avoid duplication of re- 
2 search, and for other purposes. 
3 “(b) In carrying out the provisions of the preceding 


4 subsection the Administrator is authorized to— 


5 “(1) collect and make available, through publica- 
6 tions and other appropriate means, the results of ac- 
7 tivities pursuant to subsection (a) and other informa- 
8 tion, including appropriate recommendations by him 
9 in connection therewith, pertaining to such research 
10 and other activities ; 

11 “(2) cooperate with other Federal agencies, with 
12 environmental noise control agencies, with other public 
13 and private agencies, instilutions, and organizations, and 
14 


with any industries involved, in the preparation and con- 


15 duct of such research and other activities, including 
16 technical assistance; | 
W “(3) make grants to environmental noise control 
18 agencies, to other public or nonprofit private agencies, 
19 institutions and organizations, and to individuals, for 
20 purposes stated in subsection ( a) of this section; 

21 “(4) contract with public or private agencies, insti- 
22 tutions and organizations, and with indwiduals, without 
23 regard to sections 3648 and 3709 of the Revised 
24 
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1 “(5) provide training (without fee) for, and make 
2 training grants to personnel of environmental noise con- 
3 trol agencies and other persons with suitable qualifica- 
| 4. tions; 
5 “(6) establish and maintain research fellowships, in 
| 
| 6 the Hnvironmental Protection Agency and at public or 
| 
| i nonprofit private educational institutions or research 
| 8 organizations; 
| 9 “(7) collect and make available through publica- 
| 10 tions and other appropriate means, in cooperation with 
Ii other Iederal departments and agencies, and with other 
12 public or private agencies, institutions, and organizations 
| 13 having related responsibilities, basic data on physical, 
| 14 and human and other effects of varying levels of noise 
| 15 and other information pertaining to noise and the pre- 
| 16 vention and control thereof ; and 
| A, “(8) develop effective and practical processes, 
| 18 methods, and prototype devices for the prevention or 
19 control of environmental noise. 
20 “(c) In carrying out the provisions of subsection (a) of 


21 this section the Administrator shall conduct research on, and 
22 survey the resulls of other scientific studies on, the harmful 
23 effects on the health or welfare of persons by the various 
24 known noise sources. 


25 “(d) In carrying out research pursuant to this Act, the 
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Administrator shall give special emphasis to research on the 
short- and long-term effects of environmental noise on public 
health and welfare. 

“FEDERAL PROGRAMS 

“Src. 406. (a) The Congress authorizes and directs 
that Federal agencies shall, to the fullest extent consistent 
with their authority under Federal laws administered by 
them, carry out the programs within their control in such a 
manner as to further the policy declared in section 402 
of this Act. 

“(b) Hach department, agency, or instumentality of 
the executive, legislative, and judicial branches of the Fed- 
eral Government (1) having jurisdiction over any property 
or facility, or (2) engaged in any activity resulting, or which 
may result, in the emission of noise shall comply with Ped- 
cral, State, interstate, and local requirements respecting 
control and abatement of environmental noise to the same ex- 
tent that any person is subject to such requirements. The Presi- 
dent may exempt any single activity or facility, including noise 
emission sources or classes thereof, of any department, agency, 
or instrumentality in the executive branch from compliance 
with any such requirement if he determines it to be in the 
paramount interest of the United States to do so; except 
that no exemption, other than for those products specified pur- 


suant to section 404(c) (2) of this Act may be granted from 


25 
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the requirements of sections 408, 511, an 521 of this Act. 
No such exemption shall be granted due to lack of ap- 
propriation unless the President shall have specifically 
requested such appropriation as a part of the budg- 
etary process and the Congress shall have failed to make 
available such requested appropriation. Any exemption shall 
be for a period not in excess of one year, but additional 
exemptions may be granted for periods of not to exceed one 
year upon the President's making a new determination. The 
President shall report each January to the Congress all 
exemptions from the requirements of this section granted 
during the preceding calendar year, together with his reason 
for granting such exemption. 

(c) (1) The Administrator shall coordinate the programs 
of all Iederal agencies relating to environmental noise re- 
search and environmental noise control. Each Federal agency 
shall furnish to the Administrator such information as he 
may reasonably require, to determine, as provided under 
section 809 of the Clean Air Act, if the nature, scope, and 
results of the noise research and environmental noise control 
programs of the agency are consistent with the purposes of 
this Act. 

& (2) Hach Federal agency shall consult with the Admin- 
istrator in prescribing any regulations respecting environ- 


mental noise. [f at any time the Administrator has reason to 
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believe that a standard or regulution, or any proposed stand- 
ard or regulation of any Federal agency, respecting noise, 
does not protect the public health and welfare to the eatent he 
believes to be required he shall request such agency to 
review and report to him on the advisability of revising such 
standard or ceglanien to provide such protection. Any such 
request shall be published in the Federal Register and shall 
be accompanied by a detailed statement of the information 
on which such request is based. Such agency shall complete 
the requested review and report to the Administrator within 
180 days after the date of ihe publication in the Federal 
Register of the request. The report shall be published in the 
Federal Register and shall be accompanied by a detailed 
44 statement of the findings and conclusions of the agency respect- 
15 ing the revision of its standard or regulation. 

16 “(3) On the basis of regular consultation with appro- 
17 priate Federal agencies, the Administrator shall compile and 
18 publish annually a report to the Congress on the status and 
19 progress of Federal activities relating to environmental noise 
29 research and environmental norse control. This report shall 
91 describe the environmental noise control programs of each 
99 Federal agency and assess the contributions of those programs 
93 to the Federal Government's overall efforts to control environ- 


24 mental noise. 
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1 “NOISE CRITERIA AND CONTROL TECINOLOGY 
2 “Suc. 407. (a) The Administrator shall, after con- 


3 sullation with appropriate Federal, State, and municipal | 
4 agencies, and other appropriate persons, within nine months 
5 after the date of enactment of this section, issue noise 
6 criteria. Such criteria shall reflect the scientific knowledge 
7 most useful in indicating the kind and extent of all identi- 
8 fiable effects on the public health or welfare which may be 

| 9 expected from differing quantities and qualities of noise, and 

! 10 such criteria shall set forth levels of environmental noise the 

11 atlainment and maintenance of which in defined areas under 

| 12 various condilions are requisite to protect the public health 


13 and welfare with an adequate margin of safety. 


14 “(b) The Administrator, after consultation with appro- 

15 priate Federal, Stale, and municipal agencies, and other 

'6 appropriate persons, shall within fifteen months after date of 

17 enactment of this section compile and publish a report or 

18 series of reports (1) identifying products (or classes of 
| 19 products) which on the basis of information available to him 

20 appear to be major sources of noise, and (2 going infor- 
| 21 mation on the processes, procedures, or operating methods 
| 22 which result in the control of the emission of noise, to imple- 
| 23 


ment noise emission control standards under sections 408, 
24 501, 503, 511, and 521 of this Act, which such information 


i 
| 
| 
| 
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shall include technical and other data, including costs, as are 
available on alternative methods of noise control. 


“(e) The Administrator, after consultation with ap- 
P 


Ee CO DO 


propriate Iederal, State, and municipal agencies, and other 
5 appropriate persons, shall compile and provide information 
g on methods and techniques of controlling environmental noise 
7 through, among other means, product use control, land use 
g regulation, and construction and building standards. Such 
g information shall be compiled and published to assist State 
49 and local governments in establishing and enforcing environ- 
11. mental nowse control programs supported under section 418 
42 of this Act. 

13 “(d) The Administrator shall from time to time review 
14 and, as appropriate, revise or supplement any criteria or 
15 reports published under this section. 

16 “(e) Any report under subsection (b)(1) of this sec- 
17 hon identifying major noise sources shall be published im 
18 the Mederal Register. The publication or revision of any 
19 criteria or information on control techniques under this sec- 
20 tion shall be announced in the Federal Register, and copies 
21 shall be made available to the general public. 

22 “NOISE EMISSION STANDARDS FOR NEW PRODUCTS 


23, “Sne. 408. (a) (1) The Administrator shall publish 
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| 1 proposed regulations establishing noise emission standards for 

| 2 new products or classes of products— 

| 3 “(A) identified in any report published under sec- 

4 tion 407(b) (1) of this Act as a major source of noise, 

| 5 and 

! 6 “(B) which falls in one of the following categories: 
7 “(i) Construction equipment. 

| 8 “(ii) Transportation equipment (including 

| 9 snowmobiles, motorcycles, and recreational vehicles 

| 10 and related equipment). 

| 11 “(iit) Any motor or engine (including any 
12 equipment of which an engine or motor is an in- 
13 tegral part). 

| 14 “fiv) Turbines and compressors. 

| 15 “(v) Electrical and electronic equipment, ex- 
16 cept those products which are designed for the pro- 
17 duction or reproduction of music or sound (to the 
18 extent such reproduction is identical, except im 
19 amplitude, to the source reproduced). 
20 “(ii) Percussion and explosive equipment. 
21 “(2)(A) Regulations proposed under paragraph 


22 (1) shall be promulgated not later than eighteen months 
23 after the date of enactment of this Act, and shall apply to 
24 any appropriate new product described in paragraph (1) 


25 which is identified (or in a class identified) in any report 
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published under section 407(b) (1) of this Act on or before 


the date of publication of such initial proposed regulations. 


“(B) In the case of any new product described in para- 
graph (1) which is identified (or is part of a class identi- 
fied) as a major source of noise in a report published under 
section 407 (b) (1) of this Act after publication of the initial 
proposed regulations under subparagraph (A) of this para- 
graph, regulations under paragraph (1) of this subsection for 
such new product shall be promulgated by the Administrator 
not later than nine months after such report is published. 

“(b) The Administrator may publish proposed regula- 
tions establishing noise emission standards respecting any 
new product for which he is not required to establish stand- 
ards under subsection (a) of this section but for which, in 
his judgment, noise emission standards are requisite to pro- 
tect the public health and welfare. Not later than six months 
after the date of publication of such regulations respecting 
such new product, he shall promulgate regulations establish- 
ing noise emission standards for such new product. 

“(g)(1) Any noise emission standard prescribed 
under subsection (a) or (b) of this section respecting a new 
product shall set lumits on noise emissions from such new 
product over the useful life of the product (as determined 
by the Administrator taking into account the range of: pos- 


sible uses for the same type of product) and shall be a stand- 
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4 ard which in the Administrator's judgment, based on infor- 
| 9 mation published under section 407 of this Act, reflects the 
| 3 degree of nowse reduction achievable through the application 
4 of the best available technology, taking into account the cost 


of compliance. In establishing such standards for any new 


on 


g product the Administrator shall assure that such standards 
7 are compatible with standards under other laws respecting 
g emission of air or water pollutants and safety, including (but 
g not limited to) any standard under the National Traffic 
39 and Motor Vehicle Safety Act of 1966 (15 U.S.C. 1381 
| 11 et seq.), the Clean Air Act (42 U.S.C. 1857 et seq.), or 
| 12 the Federal Water Pollution Control Act (83 U.S.C. 1151 
13 et seg.). Any standard prescribed under subscction (a) or 
14 (6) of this section may contain provisions respecting in- 
15 structions of the manufacturer for the maintenance or use 
16 of the product. 
17 “(2) After publication of any proposed regulations 
| 1g under this section, the Administrator shall allow the public 
{9 an opportunity to participate in rulemaking in accordance 
99 with section 553 of title 5, United States Code. 
| 21 “(3) The Administrator may revise any noise emission 
| 99, standard prescribed by him in accordance with this section. 
| 93 “(4) Any regulation prescribed under this section (and 
24 any revision thereof) shall take effect after a period not to 


| 25 exceed two years or such lesser time as the Administrator finds 
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necessary to permit the development and application of the 
requisite technology, giving appropriate consideration to the 
cost of compliance within such period. Standards prescribed 
under this section shall apply to products manufactured on or 
after the effective date of such standards, 

“(5) The Administrator may prescribe regulations defin- 
ing ‘effective date’ for the purpose of assuring that products 
manufactured before the effective date of a regulation under this 
section were not manufactured for purposes of circumventing 
the effective date of such regulations. 

“(d) (1) On and after the effective date of any standards 
prescribed under this section, the manufacturer of each new 
product shall warrant to the ultimate purchaser and each sub- 
sequent purchaser that such product is (A) designed, built, and 
equipped so as to conform at the time of sale with applicable 
regulations under this section, and (B) free from defects in 
materials and workmanship which cause such product, under 
normal use, operation, and maintenance to fail to conform with 
applicable regulations for its useful life, as determined by the 
Administrator, taking into account the range of uses for such 
product, 

(2) Any cost obligation of any dealer incurred as a 
result of any requirement imposed by paragraph (1) of this 


subsection shall be borne by the manufacturer. The transfer 
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of any such cost obligation from a manufacturer to any dealer 
through franchise or other agreement is prohibited. 

“(3) If a manufacturer includes in any advertisement a 
statement respecting the cost or value of noise emission con- 
trol devices or systems, such manufacturer shall set forth in 
such statement the cost or value attributed to such devices or 
systems by the Secretary of Labor (through the Bureau of 
Labor Statistics). The Secretary of Labor, and his repre- 
sentatives, shall have the same access for this purpose to the 
books, documents, papers, and records of a manufacturer as 
the Comptroller General has to those of a recipient of assist- 
ance for purposes of section 311 of the Clean Air Act, as 
amended. 

“(e)(1) No State or political subdivision thereof may 
adopt or enforce, with respect to (A) any product manu- 
factured after the effective date of a regulation prescribed 
by the Administrator under this section or (B) any com- 
ponent incorporated into such product by the manufacturer 
of such product, any standard setting a limit on noise emis- 
sions from such product enforceable against the manufacturer 
which is not identical to the standard prescribed by the 
Administrator. 

“(2) Subject to paragraph (1) of this subsection, 
nothing in this section shall preclude or deny the right of 


any State or political subdivision thereof to establish and 
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1 enforce controls on environmental noise through the leens- 
2 ing, regulation, or restriction of the use, operation, or move- 
3 ment of any product or combination of products: Provided, 
4. That such control, licensing, regulation, or restriction shall 
5 not, in the case of any motor carrier engaged in interstate 
6 commerce or any equipment or facility of a surface carrier 
7 engaged in interstate commerce by railroad, result in a limit 
8 on noise emissions for any carriers, equipment, or facility 
9 different than any limit contained in any regulation applica- 
10 ble thereto prescribed by the Administrator wnder this section 
11 or title V of this Act, eacept that in the case of such car- 
12 riers the Administrator may by regulation, upon the peti- 
13 tion of a State or political subdivision thereof and after 
14 consultation with the Secretary of Transportation, permit 
15 such more restrictive limits on such noise emissions: through 
16 the application of use, operation, or movement controls or 
17. regulations as in his judgment are necessitated by special 
18 local conditions. 

19 “(3) Tf, after promulgation of any standards and 
20 regulations under this section and prior to their effective date, 
21 «a product is manufactured in compliance with such. standards 
99 and regulations such standards and regulations shall, for the 
93 purposes of paragraph (1) of this subsection, become 
94 effective with respect to such product on the date of such 


95 compliance. 
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| 1 “LABELING 

| . 

| 2 “Src. 409. (a) The Administrator shall by regulation 
| 


3 for any new product (or class thereof )— 
4 “(1) identified pursuant to section 407 (b) (1); or 


“(2) which is sold wholly or in part on the basis of 


C1 


6 its effectiveness in reducing noise, 

7 require either (1) that a notice of the level of noise emission 
| g including the relationship to any applicable noise emission 
| g standard under section 408, or notice of the effectiveness in 
10 reducing noise (as the case may be) supplied by the manufac- 
| 11 turer, be affixed to the new product and to the outside of its 
12 container at the time of its sale to the ultimate purchaser, or 


13 (2) that such notice of such level or effectiveness supplied by 


14 the manufacturer otherwise be given to the prospective user. 
15 He shall prescribe the form of the notice and the methods and 


16 units of measurement to be used for this purpose. Section 408 


| 17 (c)(2) shall apply to the promulgation of any regulation 
18 under this section. 

19 “(b) This section does not prevent any State or political 
| 20 subdivision thereof from regulating product labeling in any 
21 way not in conflict with regulations promulgated by the 
22 Administrator under this section. 

23 “IMPORTS 

24 “SEC, 410. Any product offered for entry into the United 
| 25 States for which a standard or regulation has become effec 
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tificate of compliance in the form prescribed by the Adminis- 
trator, shall be refused entry into the United States. If a 
product is refused entry, the Secretary of the Treasury shall 
refuse delivery to the consignee and shall cause disposal or 
storage of any product refused delivery which has not been 
exported by the consignee within three months from the date 
of notice of such refusal under such regulations as the Secre- 
tary of the Treasury may prescribe, except that the Secretary 
of the Treasury may deliver to the consignee such product 
pending examination and decision in the matter on execution 
of bond for the amount of the full invoice value of such prod- 
uct, together with the duty thereon, and on refusal to return 
such product for any cause to the custody of the Secretary 
of the Treasury, when demanded, for the purpose of eaclud- 
ing it from the country, or for any other purpose, said con- 
signee shall forfeit the full amount of said bond. All charges 
for storage, cartage, and labor on products which are refused 
admission or delivery under this section shall be paid by the 
owner or consignee, and in default of such payment shall 
constitute a lien against any future importation made by 
such owner or consignec. 
“PROIIBITED ACTS 

“SEe. 411. (a) Hacept as otherwise provided in subsec- 

tion (b) of this section, the following acts or the causing 


thereof are prohibited: 
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1 “(1) In the case of a manufacturer, the sale in, the 

2 offering for sale in, or the introduction or delivery for 

3 introduction into, commerce of any new product, air- 

4. craft, or aircraft engine manufactured after the effective 

5 date of noise emission control standards prescribed wader 

6 sections 408, 501, 503, 511, and 521 of this Act which 

7 are applicable to such product, unless such product is in 

8 conformity with such standards. 

9 “(2)(A) The removal or rendering inoperative by 
10 any person, other than for purposes of maintenance, test- 
ao ing, repair, or replacement, of any device or element of 
12 design incorporated into any product, aircraft, or air- 
13 craft engine in compliance with noise emission standards 
if promulgated under sections 408, 501, 503, 511, and 521 
15 of this Act prior to its sale or delivery to the ultimate 
16 purchaser or during its term of use, or (B) the use of a 
VW product after such device or clement of design has been 
18 removed or rendered inoperative. 

19 “(3) In the case of a manufacturer, the sale in, 
a0 the offering for sale in, or the introduction or delivery 
| a for introduction into, commerce of any new product 
| 22 manufactured after the effective date of regulations pro- 
23 mulgated under option (1) in section 409(b) of this 
24 Act (requiring information respecting noise ) which are 
25 


26 


applicable to such product, unless it is in conformity with 
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1 “(3)(A) In the case of a manufacturer or dealer, 
2 the assistance of any person in a violation of paragraph 
3 (2) (A) of this swhsection or the furnishing of informa- 
4 lion with respect to a violation of paragraph (2)(A) 
5 of this subsection. 

6 “(B) In the case of a manufacturer, the sale in, 
7 the offering for sale in, or the introduction or delivery 
8 for introduction into, commerce of any new product 
9 manufactured after the effective date of regulations pro- 
10 mulgated under option (1) in section 409(a) of this 
11 Act (requiring information respecting noise) which are 
12 applicable to such product, unless it 1s in conformity with 
13 such regulations. 
14. “(4)(A) The removal by any person. of any notice 
15 afficed to a product or container pursuant to regulations 
16 promulgated under section 409(a) of this Act prior to 
as the sale of the new product to the ultimate purchaser, or 
18 (B) the sale of such product or container. from which 
19 such notice has been removed. 

20 “(5) Phe importation into the United States by 
21 any person of any new product in violation of regula- 
2 tions promulgated under section ,410 of this Act that 
23 are applicable to such product. 

24 “(6) The failure of any person to comply with any 


25° order issued under section 412(d) or 414 of this Act. 
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fj 


“(b) (1) The Administrator may after public hearings 
2 exempt for a specified period of time not to exceed one year, 
3 any new product, or class thereof, from paragraphs (1), 
4 (2), (3), and (5) of subsection (a) of this section upon 
5 such terms and conditions as he may find necessary to pro- 
6 tect the public health or welfare, for the purpose of research, 
T investigations, studies, demonstrations, or training, or for 

8 reasons of national security. 

9 “(2) A new product intended solely for export, and so 
10 labeled or tagged on the outside of the container and on the 
11 product itself, shall be subject to noise emission standards of 
12 the country which imports such product. In no event shall 
13 the Administrator allow the export from the United States 
14 of any product subject to section 414 of this Act as a product, 


15 the noise emissions from which are an imminent and sub- 


a 
a 


stantial endanyerment to public health. 
17 “ENFORCEMENT 
18 “Sx. 412. (a) Any person who willfully or negligently 


19 violates paragraph (1), (3), (5), or (6) of subsection (a) 
20 of section 411 of this Act shall be punished by a fine of not 
21 more than $25,000 per day of violation, or by imprisonment 
22 for not more than one year, or by both. In the case of a viola- 


23 tion of paragraph (1) or (6) of subsection (a) of section 


ho 
ise 


411 of this Act the fine shall be not less than $2,500 per day 


25 of violation. If the conviction is for a violation committed 


i 
{ 
| 
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1 after a first conviction of such person under this paragraph, 


bo 


punishment shall be by a fine of not more than $50,000 per 


day of violation, or by imprisonment for not more than two 


Hs = GO 


years, or by both. 
5 “(b) For the purpose of this section, each day of 
6 violation of section 411(a) of this Act shall constitute a 
7 separate violation of that section. 
| 8 “(e) The district courts of the United States shall have 
9 jurisdiction of actions brought by and in the name of the 
10 United States to restrain any violations of section 411(a) of 
11 this Act. 
12 “(d) (1) Whenever any person is in violation of section 
18 411(a) of this Act, the Administrator may issue an order 
14 specifying such relief as he determines is necessary to protcet 
15 the mule health and welfare. Such relicf may include an 
16. order requiring such person to cease such violation, to notify 
17 ultimate purchasers of the risks associated with such violation, 
18 to make public notice of such risks, to recall any products 
19 responsible for such violation, to repurchase any such prod- 
20 ucts, or to replace any such products. Such order may also 
21 require the seizure of any such products by the Administrator. 
22 “(2) Any order under this subsection shall be issued 
93 only after notice and opportunity for a hearing in accord- 
294 ance with section 554 of title 5 of the United States Code. 
25 “(e) When authorized by State law— 
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| 1 “(1) The Administrator may, by agreement with 
| 2 any environmental noise control agency with or without 
| 3 reimbursement, authorize law enforcement officers or 
| 4 other officers or employces of such environmental noise 
5 control agency to bring cwil actions in the appropriate 
6 State courts to restrain any person from violating section 
7 411(a). 
8 “(2) The courts of such State may entertain any 
| 9 such cwil action. 


| 10 Nothing in this section shall affect the authority of an en- 
| 11 vironmental noise control agency to commence a civil action 
12 under section 413 of this Act. 

| 13 “CITIZEN SUITS 

| 14 “Src. 413. (a) Except as provided in subsection (b) 


| 15 of this section, any person may commence a civil action on 


16 his own behalf— 


17 “(1) against any person (including (A) the United 
| 18 States, and (B) any other governmental instrumentality 
| 19 or agency to the extent permitted by the eleventh amend- 
| 20 ment to the Constitution ) who is alleged to be in violation 
21 of any noise control requirement (as defined in subsection 
22 (f) of this section), or 
| 23 “(2) against— 
| 24 “(A) the Administrator of the Environmental 
25 Protection Agency where there is alleged a failure 
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a of such Administrator to perform any act or duty 
2 under this Act which is not discretionary with such 
3 Administrator. 

4, “(B) the Administrator of the Federal Aviation 
5 Administration where there is alleged a failure of 
6 such Administrator to perform any act or duty under 
7 this Act or section 611 of the Federal Aviation Act 
8 of 1958 which is not discretionary with such Ad- 
9 ministrator. 


10 The district courts of the United States shall have jurisdic- 
11 tion, without regard to the amount in controversy or the ctti- 
12 zenship of the parties, to enforce such noise control require- 
13 ment or to order such Administrator to perform such act or 


14 duty, as the case may be. 


15 “(b) No action may be commenced— 

16 “(1) under subsection (a)(1) of this section— 

17 “(A) prior to sixty days afler the plaintiff has 
18 given notice of ‘the violation (i) to the Administrator 
19 of the Environmental Protection Agency (and to the 
20 Federal Aviation Administrator in the case of a vio- 
21 lation of a noise emission control requirement with 
29 respect lo aircraft under this Act or section 611 of 
D3 the Federal Aviation Act as amended) and (ti) to 
24 any alleged violator of such requirement, or 

25 “(B) if an Administrator has commenced and 
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1 as diligently prosecuting a civil action to require 
: 2 compliance with the noise control requirement, but 
| 3 im any such action in a court of the United States 
| 4 any person may intervene as a matter of right; or 
| 5 “(2) under subsection (a) (2) of this section prior 
| 6 to sixty days after the plaintiff has given notice to the 
| 7 defendant that he will commence such action. 

| 8 Notice under this subsection shall be given in such manner 


| 9 as the Administrator of the Hnvironmental Protection 
10 Agency shall prescribe by regulation. 

11 “(c) In an action under this section, the Administrator 
12 of the Environmental Protection Agency or, if appropriate, 
13 the Administrator of the Federal Aviation Administration, 
14 if not a party, may intervene as a matter of right. 

15 “(d) The court, in issuing any final order in any action 
16 brought pursuant to subsection (a) of this section, may 


17 award costs of litigation (including reasonable attorney and 


18 expert witness fees) to any party, whenever the court deter- 


19 mines such un award is appropriate. 


“(e) Nothing in this section shall restrict any right which 


to 
oO 


21 any person (or class of persons) may have under any 


22 statute or common law to seek enforcement of any noise 


iw) 
Oo 


control requirement or to seek anyother relief (including 
24 relief against an Administrator). 
25 “(f) For purposes of this section, the term ‘noise control 


| 
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requirement means any prohibition, standard, or require- 
ment under section £408, 411, 501, 508, 508, 511, or 521 of 
this Act or a prohibition, standard, rule, or regulation issued 
under section 611 of the Federal Aviation Act of 1958, as 
amended. 
“EMERGENCY SITUATIONS 

“Sure. 414. (a) The Administrator or the Attorney Gen- 
eral shall file, in a district court of the United States having 
venue thereof, an action against any product the noise emis- 
sions from which are an imminent and substantial endanger- 
ment to public health, or against any person who manufac- 
tures for sale, sells, or offers for sale, in commerce, or imports 
into the United States, such product. Such an action may be 
filed, notwithstanding the existence or noneaistence of a noise 
emission standard applicable toa product, or the pendency 
of administrative proceedings initiated pursuant to this Act. 

“(b) The district court in which such action is filed shall 
have jurisdiction to declare such product a product the noise 
emissions from which are an imminent and substantial en- 
dangerment to public health, and to grant (as ancillary to 
such declaration or in lieu thereof) such temporary or per- 
manent equitable relief as may be necessary to protect the 
public from such risk. Such relief may include a mandatory 
order requiring the notification of the original purchasers of 


such product of such risk, public notice, the recall, the re- 
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1 purchase, the repair, the replacement, or the seizure of such 


2 product. 
: “JUDICIAL REVIEW 
4. “Sec. 415. Any judicial review of final regulations 


5 promulgated under this Act shall be in accordance with sec- 


G tons 701-706 of title 5 of the United States Code, except 


7 that: 
| 8 “(a) a petition for review of action of the Adminis- 
| 9 trator in promulgating any standard or regulation under 


10 section 408, 501, 511, or 521 of this Act or any label- 
11 mg regulation under section 409 of this Act may be 


12 filed only in the United States Court of Appeals for the 


13 District of Columbia. Any such petition shall be filed 
| 14 within ninety days from the date of such promulgation, or 
| 15 after such date if such petition is based solely on grounds 
| 16 arising after such nineticth day. Action of the Adminis- 
| 17 trator with respect to which review could have been ob- 
| . 18 tained under this subsection shall not be subject to judicial 
| 19 review in civil proceedings Jor enforcement except as 
: 20 to whether the administrative and judicial procedures of 
| 21 this Act have been observed: 
| 22, “(b) if a party secking review under tis Act applies 
| 23 to the court for leave to adduce additional evidence, and 
| 24 shows to the satisfaction of the court that the information 
| 25 as material and was not available at the time of the pro- 
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1 ceeding before the Administrator, the court may order 
2 such additional evidence (and evidence in rebuttal there- 
3 of) to be taken before the Administrator, and to be ad- 
4 duced upon the hearing, in such manner and upon such 
5 terms and conditions as the court may deem proper. The 
6 Administrator may modify his findings as to the facts, 
7 or make new findings, by reason of the additional evi- 
8 dence so taken, and he shall file with the court such modi- 
9 fied or new findings, and his recommendation, if any, 
10 for the modification or setting aside of his original order, 
11 with the return of such additional evidence; 

12 “(c) with respect to relief pending review of an ac- 
13 tion by the Administrator, no stay of an agency action 
14 may be granted unless the reviewing court determines 
15 that the party sceking such stay is ( 1 ) likely to prevail 
16 on the merits in the review procecding and (2) will 
17 suffer irreparable harm pending such proceeding. 

18 “RECORDS, REPORTS, AND INFORMATION 

19 “Sno. 416. (a) Such manufacturer of a new product, 


20 aircraft, or aircraft engine to which standards or regulations 
21 under sections 408, 501, 503, 511, or 521 of this Act or 
22 regulations under section 409 apply shall (1) establish and 
23 maintain such records, make such reports, provide such in- 
24 formation, and make such tests, as the Administrator may 
25 reasonably require to enuble him to determine whether such 
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manufacturer has acted or is acting in compliance with this 
| 2 Act, (2) upon request of an officer or employee duly desig- 
3 nated by the Administrator, permit such officer or employee 
4 at reasonable times to have access to such information and 
5 the results of such tests and to copy such records, and (3) 


6 make new products coming off the assembly line or otherwise 


7 in the hands of the manufacturer available for testing by 
| 8 ihe Administrator, to the extent required by regulations of 
| 9 the Administrator. 

10 “(b) For the purpose of obtaining information to carry 
11 out titles IV and V of this Act, the Administrator may issue 
12 subpenas for the attendance and testimony of witnesses and 
13 the production of relevant papers, books, and documents, and 


he may administer oaths. Witnesses summoned shall be paid 


the same fees and mileage that are paid witnesses in the courts 


of the United States. In cases of contumacy or refusal to 


ze obey a subpena served upon any person under this subsec- 
| 2 tion, the district court of the United States for any district 
19 


in which such person is found or resides or transacts busi- 
ness, upon application by the United States and after notice 
to such person, shall have jurisdiction to issue an order re- 


quiring such person to appear and give testumony before the 


we) 
Ww 


Administrator, to appear and produce papers, books, and 
| documents before the Administrator, or both, and any failure 


to obey such order of the court may be punished by such 
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1 “fc) Any records, reports, or information obtained un- 
2 der this section shall be available to the public, ewcept that 
3 upon a showing satisfactory to the Admimstrator by any per- 
4 son that records, reports, or information or particular part 
5 thereof (other than noise emission data) to which the Admin- 
6 istrator has access under this section if made public, would 
7 divulge methods or processes entitled to protection as trade 
8 secrets of such person, the Administrator shall consider such 
9 record, report, or information or particular portion thereof 
10 confidential in accordance with the purposes of section 1905 
11 of title 18 of the United States Code, except that such record, 
12 report, or information may be disclosed to other officers, em- 
13 ployees, or authorized representatives of the United States 
14 concerned with carrying out this Act or when relevant in 
15 any proceeding under this Act. Nothing in this section shall 
16 authorize the withholding of information by the Adminis- 
17 trator or any officer or employee under his control, from the 
18 duly authorized committees of the Congress. | 

19 “(d) Any communication from a person to the Admin- 
20 istrator or any other employee of the Agency concerning a 
21 matter presently under consideration in a rulemaking or adju- 
22 dicatory proceeding in the Agency shall be made a part of the 
23 public file of that proceeding unless tt is a communication 
24 entitled to protection under subsection (c) of this section. 


25 “fe) Any person who knowingly makes any false 
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1 statement, representation, or certification in any application, 
2 record, report, plan, or other document filed or required to be 
maintained under this Act or who falsifies, tampers with, or 
4 knowingly renders inaccurate any monitoring device or 
5 method required to be maintained under this Act, shall upon 
6 conviction, be punished by a fine of not more than $10,000, 


| ‘T or by imprisonment for not more than six months, or by 


8 both. 
| 9 “PEDBRAL PROCUREMENT 
10 “SEC. 417. (a) No Federal agency may enter into any 


| 11 contract for the procurement of goods, materials, or services 
12 with any person, who has been convicted of a criminal offense 
13 under section 412(a) of this Act and who, upon considera- 
| 14 tion of the gravity of the violation and the good faith of the 
15 person charged in attempting to achieve rapid compliance, 
16 the Administrator determines should be subject to the prohi- 
IV bition of this section. The prohibition in the preceding sen- 
18 tence shall continue until the Administrator certifies that the 
19 condition giving rise to a conviction has been corrected. 

20 “(b) The Administrator shall establish procedures to 
21 provide all Federal agencies with the notification necessary 


| 22 for the purposes of subsection (a) of this section. 


23 “(e) In order to implement the purposes and policy of 
| 24 this Act, the President shall, not more than one hundred and 


25 eighty days after its enactment, cause to be issued an order 
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(1) requiring cach Federal agency authorized to enter into 
contracts and each Federal agency which is empowered to 
extend Federal assistance by way of grant, loan, or contract 
to effectuate the purposes and policy of this Act in such 
contracting or assistance activities, and (2) setting forth 
procedures, sanctions, penalties, and such other provisions, 
as the President determines necessary to carry out such 
requirement. 

“(d) The President may exempt any contract, loan, or 
grant from all or part of the provisions of this section where 
he determines such exemption is necessary in the paramount 
interest of the United States, and he shall notify the Congress 
of such exemption. 

“GRANTS FOR SUPPORT OF ENVIRONMENTAL NOISE 
PLANNING AND CONTROL PROGRAMS 

“Sno. 418. (a)(1). The Administrator may make 
grants to environmental norse control agencies in an amount 
up to two-thirds of the cost of planning, developing, estab- 
lishing, or improving, and up to one-half of the cost of main- 
taining programs for the prevention and control of environ- 
mental noise. 

“(2) Before approving any grant under this subsection to 
any environmental noise control agency within the meaning of 
sections 404(k) (3) and 404(k) (4) of this Act, the Admin- 


istrator (when appropriate) shall receive assurances that such 


‘Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8 


i 
| 
\ 
{ 


80 
4 agency provides for adequate representation of State, inter- 
9 state, local, and international intcrests in its area of jurisdic- 
9 tion. Before approving any grant under this subsection the 
4 Administrator shall determine that the recipient is the appro- 
5 priate environmental noise control agency for the jurisdictions 
6 imwvolved in order to minimize overlap and duplication of effort. 
7 “(3) Before approving any planning grant under this 
| g subsection to any environmental noise control agency within 


9 the meaning of sections 404(k) (3) and 404(k) (4) of this 


19 Act, the Administrator shall receive assurances that such 
41 agency has the capability of developing and enforcing a com- 
| 49 prehensive environmental noise control plan. 

13 “(4) Before approving any grant for purposes other than 
14 developing a program under this section to any environmental 
45 noise control agency within the meaning of section 404 of this 
1g Act, the Administrator shall determine that such agency has the 


17 authority— 


| 18 “(A) to regulate the location, modification, and con- 
| 19 struction of any facilities within the area of jurisdiction of 
| 2 such agency which may result in the generation of environ- 
| oF mental noise; and 

| 99 “(B) to assure that the use of any product in the 
| 93 area of jurisdiction of such agency will not exceed 
| 24 applicable noise control levels; 

! 25 “(C) to (i) identify, if appropriate, sources of 
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1 environmental noise within the jurisdiction of such agen- 
2 ey, and (it) set forth procedures, processes, and methods 
3 (including land use requirements and design and con- 
4 struction standards) to control such sources to the extent 
5 feasible; 
6 “(D) to acquire, maintain, and operate noise moni- 
7 toring facilities in the field and otherwise, making public 
8 reports of noise emissions and levels of environmental 
9 noise disclosed by such monitoring, which reports shall 
10 be related to any applicable standards or limitations; 
UW and 
12 “(H) to issue abatement orders. 
13 “(b) From the sums available for the purposes of sub- 


14 section (a) of this section for any fiscal year, the Admin- 
15 istrator shall from time to time make grants to environmental 
16 noise control agencies upon such terms and conditions as the 
17 Administrator may find necessary to carry out the purposes 
18 of this section. In establishing regulations for the granting of 
19 such funds the Administrator shall, so far as practicable, give 
20 due consideration to (1) the population, (2) the extent of the 
21 actual or potential environmental noise problem, and (3 ) the 
22 financial need of the respective agencies. No agency shall 
23 receive any grant under this section with respect to the main- 
24 tenance of a program for the prevention and control of envi- 


8. 3842-6 
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1 ronmental noise unless the Administrator is satisfied that such 
2 grant will be so used as to supplement and, to the extent prac- 
3 ticable, increase the level of State, local, or other non-Federal 
4 funds that would in the absence of such grant be made avail- 
5 able for the maintenance of such program, and will in no 
6 event supplant such State, local, or other non-Federal funds. 
7 No grant shall be made under this section until the Admin- 
8 istrator has consulted with the appropriate official as desig- 
| 9 nated by the Governor or Governors of the State or States 
10 affected. 

11 “(c) Not more than 10 per centum of the total funds 
12 appropriated or allocated for the purposes of subsection (a) 
13 of this section shall be granted for environmental noise con- 
14 trol programs in any one State. In the case of a grant for a 
15 program in an area crossing State boundaries, the Admin- 
16 strator shall determine the portion of such grant that is 
17 chargeable to the percentage limitation under this subsection 
re for each State into which such area extends. 

19 “(d) The Administrator, with the concurrence of any 
20 recipient of a grant under this section, may reduce the pay- 
21 ments to such recipient by the amount of the pay, allowances, 
92, traveling expenses, and any other costs in connection with 
| 93 the detail of any officer or employee to the recipient under 


24 section 403(c) of this Act, when such detail is for the con- 


25 venience of, and at the request of, such recipient and for the 
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purposes of carrying out the provisions of this Act. The 
amount by which such payments have been reduced shall be 
available for payment of such costs by the Administrator, but 
shall, for the purpose of determining the amount of any grant 
to a recipient under subsection (a) of this section, be deemed 
to have been paid to such agency. 

“(e) There is authorized to be appropriated for this 
section $5,000,000 for fiscal year ending June 30, 1973, 
$7,500,000 for the fiscal year ending June 30, 1974, and 
$10,000,000 for the fiscal year ending June 30, 1975. 

“DEVELOPMENT OF LOW-NOISE-EMISSION PRODUCTS 

“Suc. 419. (a) For the purpose of this section: 

“(1) The term ‘Committee’ means the Low-Noise- 
Emission Product Advisory Committee. 

“(2) The term ‘Federal Government’ includes the 
legislative, executive, and judicial branches of the Gov- 
ernment of the United States, and the government of the 
District of Columbia. 

“(3) The term ‘low-noise-emission product’ means 
any product which emits noise in amounts significantly 
below the levels of other products in the competitive mar- 
ket for such product at the time of procurement. 

“(4) The term ‘retail price’ means (A) the maat- 
mum statutory price applicable to any type of product; 


or (B) in any case where there is no applicable maai- 


i 
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ah mum statutory price, the most recent procurement price 
! 2 paid for any type of product. 

3 “(b) (1) The Administrator shall determine which prod- 


4 ucts qualify as low-noise-emission products in accordance 


5 wtth the provisions of this section. 


6 “(2) The Administrator shall certify any product— 
| v4 “(A) for which a certification application has been 
| 8 filed in accordance with paragraph (5)(A) of this sub- 

9 section; 

10 “(B) which is a low-noise-emission product as de- 

11 termined by the Administrator; and 

12 “(C) which he determines is suitable for use as a 
| 13 substitute for a type of product at that time in use by 
| 14 agencies of the Federal Government. 

15 “(3) The Administrator may establish a Low-Noise- 

16 Lmission Product Advisory Committee to assist him in de- 


17 termining which products qualify as low-noise-emission prod- 
1g ucts for purposes of this section. The Committee shall in- 
19 clude the Adminstrator or his designee, a representative of 
290 the Natwnal Bureau of Standards, and representatives of 
91 such other Federal agencies and private individuals as the 
99 Administrator may deem necessary from time to time. Any 


| ‘ member of the Committee not employed on a full-time basis 
23 ploy 


by the United States may receive the daily equivalent of the 
94 OY Yy Yy eq 


| 95 annual rate of basic pay in effect for grade GS-18 of the 
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General Schedule for each day such member is engaged upon 
work of the Committee. Hach member of the Committee 
shall be rembursed for travel expenses, including per diem 
in lieu of subsistence as authorized by section 5703 of tile 5, 
United States Code, for persons in the Government service 
employed intermattently. 

“(4) Certification under this section shall be effective for 
a period of one year from the date of issuance. . 

“(5)(A) Any person seeking to have a class or model 
of product certified under this section shall file a certification 
application in accordance with sequen prescribed by the 
Administrator. 


‘“(B) The Administrator shall publish in the Federal 


| Register a notice of each application received. 


“(C) The Adininistrator shall make determinations for 
the purpose of this section in accordance with procedures 
prescribed by hum by regulation. 

“(D) The Administrator shall conduct whatever investi- 
gation is necessary, including actual inspection of the product 
at a place ee m regulations prescribed under sub- 
paragraph (A). | 

“(E) The Administrator shall receive and evaluate writ- 
len comments and documents from interested persons in 
support of, or in opposition to, certification of the. class or 


model of product under consideration. 
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| 1 “(F') Within ninety days after the receipt of a properly 
2 filed certification application the Administrator shall deter- 
3 mine whether such product is a low-noisc-emission product 
4 for purposes of this section. If the Administrator determines 
5 that such product is a low-noise-emission product, then with- 
6 in one hundred and eighty days of such determination the 
7 Administrator shall reach a decision as to whether such 
8 product is a suitable substitute for any class or classes of 
9 products presently being purchased by the Federal Govern- 
10 ment for use by tts agencies. 

11 “(G) Immediately upon making any determination or 
12 decision under subparagraph (IF), the Administrator shall 
13 publish in the Federal Regster notice of such determination 
14 or decision, including reasons therefor. 

15 “(c) (1) Certified low-noise-emission products shall be 
16 acquired by purchase or lease by the Federal Government 
17 for use by the Federal Government in lieu of other products 


18 if the Administrator of General Services determines that 


19 such certified products have procurement costs which are 
20 no more than 125 per centum of the retail price of the 


21 least expensive type of product for which they are certified 


ho 
1) 


substitutes. 
23 “(2) Data relied upon by the Administrator in deter- 


24 mining that a product is a certified low-noise-emission 
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product shall be incorporated in any ene for the procure- 
ment of such product. 

“(d) The procuring agency shall be required to purchase 
available certified low-noise-emission products which are 
eligible for purchase to the extent they are available before 
purchasing any other products for which any low-noise- 
emission product is a certified substitute. In making pur- 
chasing selections between competing eligible certified low- 


noise-emission products, the procuring agency shall give 


_ priority to any class or model which does not require ex- 


tensive periodic maintenance to retain tts low-noise-emis- 
sion qualities or which does not involve operating costs 
significantly in excess of those products for which it is a 
certified substitute. 

“(e) For the purpose of procuring certified low-noise- 
emission products any statutory price limitations shall be 
waived. 

“(f) The Administrator shall, from time to time as he 
deems appropriate, test the emissions of noise from certified 
low-noise-emission products purchased by the Federal Gov- 
ernment. If at the time of purchase he finds that the notse- 
emission levels exceed the levels on which certification under 
this section was based, the Administrator shall give the sup- 


plier of such product written notice of this finding, issue 
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1 public notice of it, and gwe the suppler an opportunity to 
2 make necessary repairs, adjustments, or replacements. If no 
3 such repairs, adjustments, or replacements are made within a 
4 period to be set by the Administrator, he may order the 
5 supplier to show cause why the product involved should 
6 be eligible for recertification. 

7 “(q) There are authorized to be appropriated for paying 
8 additional amounts for products pursuant to, and for carry- 


ing out the provisions of, this section, $1,000,000 for the fiscal 


co 


10 year ending June 30, 1973, and $2,000,000 for each of the 
11 two succeeding fiscal years. 

12 “(h) The Administrator shall promulgate the procedures 
13 required to wmplement this section within one hundred and 
14 eighty days after the date of enactment of this section. 

15 “AUTHORIZATION OF APPROPRIATIONS 

16 “SEC. 420. There are authorized to be appropriated to 
17 carry out this Act (other than sections 418 and 419) 
18 $18,000,000 for the fiscal year ending June 30, 1973; 
19 $36,000,000 for the fiscal year ending June 30, 1974; and 
20 $50,000,000 for the fiscal year ending June 30, 1975.” 

| 21 Sze. 3. The Clean Air Act is amended to add a new 
| 22 title V as follows: 
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“TITLE V—MAJOR MOVING SOURCES 
“Part A—CONTROL AND ABATEMENT OF AIRCRAFT 


Noise AND Sonic Boom 


P © Dd 


“Src. 501. (a) In order to afford present and future 
5 relicf and provide protection to public health and welfare 


6 from aircraft noise and sonic boom— 


7 “(1) the Administrator of the Environmental Pro- 
8 tection Agency, after consultation with the Adminis- 
9 trator of the Federal Aviation Administration, shall 
10 promulgate and amend standards for the measurement of 
11 aircraft and aircraft engine noise and sonic boom; and 
12 “(2) the Administrator of the Environmental Pro- 
13 tection Agency shall promulgate and amend regula- | 
14 tions with respect to noise emissions from aircraft and 
15 aircraft engines which in his judgment are adequate to 
16 protect the public health and welfare with an adequate 
17 margin of safety. 


18. “(b)(1) Any regulations under this section, or amend- 
19 ments thereto, with respect to noise emissions from types of 
20 aircraft or aircraft engines, shall reflect the degree of noise 
21 reduction achievable through the application of the best avaal- 
22 able demonstrated technology, taking into account the cost of 


8. 3342——7 
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1 compliance, as determined by the Administrator of the En- 
2 vironmental Protection Agency and the Administrator of the 
3 Mederal Aviation Administration, and shall not be promul- 
4 gated until the Administrator of the Federal Aviation Ad- 
5 ministration has determined that such regulations are con- 
6 sistent with the highest degree of safety in air commerce and 
7 that any proposed standard, rule, or regulation has been 
8 demonstrated to be technologically available for application to 
9 types of aircraft, aircraft engine, appliance, or certificate to 
10 which rt will apply. 
11 “(2) All standards, rules, and regulations prescribed 
12 pursuant to section 611 of the Federal Aviation Act, as 
18 amended, prior to the date of enactment of the Environmental 
14 Noise Control Act of 1972 shall remain in effect until 
15 amended or revoked by subsequent standards, rules, or regu- 
16 lations promulgated and approved pursuant to this part. 
17 “(e) Hach Federal agency with regulatory authority 
1g over air commerce, aircraft or airport operations, or aircraft 
19 noise emissions, including the Civil Aeronautics Board, the 
99 Hederal Aviation Administration, and the Environmental 
91 Protection Agency, shall exercise such regulatory authority so 
99, as to reduce noise in airport environments and surrounding 
93 areas. 
OA “SEC. 502. The Administrator of the Environmental 


95 Protection Agency, after consultation with appropriate Fed- 
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eral, State, and local agencies and interested individuals, shall 
conduct a study of the (a) adequacy of Federal Aviation Ad- 
ministration flight and opcrational noise controls; (b) ade- 


quacy of noise emission standards on new and existing 


aircraft, together with recommendations on the retrofitting 


and phascout of existing aircraft; (c) implications of identi- 
fying and achieving levels of cumulative noise exposure 
around airports; and (d) additional measures available to 
airport operators and local governments to control aircraft 
noise. He shall report on such study to the Committee on In- 
terstate and Foreign Commerce of the Ilouse of Representa- 
tives and the Committees on Commerce and Public Works of 
the Senate within one year after enactment of this title, to- 
gether with his recommendations for legislation. 

“Src. 503. (a) The Administrator of the Federal Avia- 
tion Administration, after consultation with the Adminis- 


trator of the Environmental Protection Agency, shall promut- 


gate regulations to imsure compliance with all standards 


promulgated by the Administrator under section 501 of this 
Act. The regulations of the Secretary of Transportation shall 
include provisions making such standards respecting noise 
emissions from any type of aircraft applicable in the issu- 
ance, amendment, modification, suspension, or revocation of 
any certificate authorized by the Federal Aviation Act, as 


amended, or the Department of Transportation Act, as 
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1 amended. Such Sccretary shall insure that all necessary in- 


2 spections are accomplished, and may execute any power or 


3 duty vested in him by any other provision of law in the execu- 
4 tion of all powers and duties vested in him under this section. 


“(b) In any action to amend, modify, suspend, or re- 


> On 


6 voke a certificate in which violation of aircraft noise or sonic 

7 boom standards, rules, or regulations applied to aircraft or 
| 8 aircraft engines existing on the date of enactment of the 
| 9 HKnvironmental Noise Control Act of 1972, is at issue, the cer- 
10 tificate holder shall have the same notice and appeal rights 
11 as are contained in section 609 of the Federal Aviation Act, 
12 as amended, except that in any appeal to the National 


138 Transporlation Safely Board, the Board may amend, modify, 


| 14 op revoke the order of the Secretary of Transportation only 
15 if w finds no violation of such standards, rules, or regula- 
| 16 tions, and that such amendment, modification, or revocation 
| 7 by the Board is consistent with safety in air transportation. 
| 18 “SEC. 504. The Administrator of the Federal Aviation 
19 Administration shall not issue a type certificate under section 
| 20 603 (a) of the Federal Aviation Act, as amended, for any 
| 21 aircraft, or for any aircraft engine, propeller, or appliance 
: 22 that affects significantly the noise or sonic boom character- 
| 23 istics of any aircraft, after July 1, 1973, unless standards, 
| ae rules, and regulations under this part which apply to such 
20 


aircraft, aircraft engine, propeller, or appliance have been 
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“Sec. 505. The Administrator of the Environmental 
Protection Agency, within nine months of the date of enact- 
ment of this Act, shall review all standards, rules, or regula- 
tions (or any proposed standard, rule, or regulation) in ef- 
fect under section 611 of the Federal Aviation Act, as 
amended, prior to the date of enactment of this title. If he de- 
termines aficr public hearings, that such standards, rules, or 
dopulaions do not comply with section 501 (b) (1) of this Act, 
within twelve months of the date of enactment of this title 
he shall eee such standard, rule, or regulation, in accord- 
ance with section 501(b) of this Act. 

“Suc. 506. No State or political subdivision thereof may 
adopt or attempt to enforce any standard respecting noise 
emissions from any aircraft or engine thereof unless such 
standard is identical to a standard applicable to such aircraft 
under this part. 

“Sue. 507. Terms used in this part (other than Ad- 
ministrator) shall have the same meaning as such terms have 
under section 101 of the Federal Aviation Act of 1958, as 
amended. 

“CIVIL AIRCRAFT SONIC BOOM 
“Sune. 508. (a) No person may operate a civil aircraft 


over the territory of the United States, the territorial sea of 


the United States, or the waters of the contiguous zone (as. 


defined under Article 24 of the Conservation of the Terri- 


i 
| 
| 
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1 torial Sea and the Contiguous Zone) at a true flight mach 

2 number greater than 1 except in compliance with the condi- 

| 3 tions and limitations in an authorization to exceed mach 1 

4 assued to the operator under this section. 

5 “(b) For a research and development flight in a desig- 

6 nated flight test area an authorization to exceed mach 1 

| 7 may be issued if the applicant shows one or more of the 


| 8 following: 


9 “(1) The flight is necessary to show compliance 
10 with an airworthiness regulation or is necessary for 
11 aircra]t devclopment. 
| 12 “(2) The flight is necessary to determine the sonic 
| 13 boom characteristics of the airplane, or is necessary 
| 14 to establish means of reducing or eliminating the effects 
15 of sonic boom. 
| 16 “(3) The flight is necessary to demonstrate the 
| 17 conditions and limitations under which speeds greater 
| 18 than a true flight mach number of 1 will not cause a 
| 19 sonic boom to reach the land or water surface of the 
| 20 earth, 
21 = ““f¢e) An application for an authorization to exceed mach 


22 1 must be made on a form and in a manner prescribed by 
23 the Administrator of the Environmental Protection Agency. 
24 In addition, for an authorization covered by subsection (b) 


25 of this section, cach application must contain— 


Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8 


| 


Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8 


95 
1 “(1) information showing that operation at speeds 
2 greater than mach 1 is necessary to accomplish one of the 
3 purposes specified in subsection (b) of this section; 
4 “(2) a description of the flight test area proposed 
5 by the applicant; and 
6 “(3) conditions and limitations that insure that no 
7 sonic boom will reach the land or water surface outside 
8 of the designated flight test area. 
9 “(d) An application for an authorization to eaceed mach 


10 1 shall be denied whenever the Administrator of the Environ- 
11 mental Protection Agency finds that such research and devel- 
12 opment flight or flights may adversely affect public health or 
13 welfare or the quality of the environment. 

14 “fe) An authorization to exceed mach 1 ts effective 
15 until it expires, or until it is surrendered, and shall be termi- 
16 nated by the Administrator whenever he finds that such 
17 action is necessary to protect public health or welfare or the 
18 quality of the environment. 

19 “(F) Any violation of this section shall be subject to the 
99 penalties prescribed under subsection (a) of section 412 of 
91 this Act. 

9, “Parr B—Raitroap Norst Euission STANDARDS 
23 “Seo. 511. (a) Within nine months after the date of 
94 enactment of this title, the Administrator shall publish pro- 


95 posed noise emission regulations for surface carriers engaged 
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1 in interstate commerce by railroad. Such proposed regulations 
2 shall include noise emission standards setting such limits on 
3 noise emissions resulting from operation of the equipment and 
4 facilitics of surface carriers engaged in interstate commerce 
5 by railroad which reflect the degree of noise reduction 
6 achievable through the application of the best available 
T technology, taking into account the cost of compliance. These 
8 regulations shall be in addition to any regulations that may 
9 be proposed under section 408 of this Act. 
10 “(b) Within ninety days after the publication of such 
11 regulations as may be proposed under subsection (a) of this 
12 section, and subject to the provisions of section 415 of this 
13° Act, the Administrator shall promulgate final regulations. 
Such regulations may be revised from time to time, in 
accordance with this section. 

“(e) Any standard or regulation, or revision thereof, pro- 
| posed under this section shall be promulgated only after 
| consultation with the Secretary of Transportation in order 


to assure appropriate consideration for safety and technolog- 


20 ical availability. 
a “(d) Any regulation or revision thereof promulgated 
22 


under this section shall tuke effect after such period as the 
Administrator finds necessary, after consultation with the 
Secretary of Transportation, to permit the development and 


application of the requisite technology, giving appropriate 


| 26 toes a 
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“Suc. 612. The Secretary of Transportation, after con- 
2 sultation with the Administrator, shall promulgate regulations 
3 to insure compliance with all standards promulgated by the 
4 Administrator under section 511 of this Act. The Secretary 
5 of Transportation shall carry out such regulations through 
6 the use of his powers and duties of enforcement and inspec- 
7 tion authorized by the Safety Appliance Acts, the Interstate 
8 Commerce Act, and the Department of Transportation Act. 
9 Regulations promulgated under this section and section 511 

10 of this part shall be subject to the provisions of sections 411, 

11 412, 418, 415, and 416 of this Act. 

12 “Src. 518. Notwithstanding any other provision of this 

18 Act, after the effective date of regulations under this part, no 

14 State or political subdivision thereof may adopt or enforee 

15 any standard respecting noise emissions resulting from the 

16 operation of equipment or facilitics of surface carriers en- 

17 gaged in interstate commerce by railroad unless such stand- 

18 ard is identical to a standard applicable to noise emissions 

19 resulting from such operation prescribed by any regulation 

20 under this section: Provided, however, That nothing in this 

21 section shall diminish or enhance the rights of any State or 

22 political subdivision thercof to establish and enforce stand- 

23 ards or controls on levels of environmental noise, or to control, 

24 license, regulate, or restrict the use, operation, or movement 


25 of any product as the Administrator, after consultation with 
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1 the Secretary of Transportation may determine to be not 
2 in conflict with regulations promulgated under this part. 
3 “Sue. 514. The terms ‘carrier’ and ‘railroad’ as used in 
4 sections 511, 512, and 513 of this part shall have the same 
5 meaning as such terms have under section 22 of title 45 of 


6 the United States Code. 


7 “Part C—Moror Carrier Noise [EMISSION 
8 STANDARDS 
9 “Src. 521. (a) Within nine months after the date of 


10 enactment of this title, the Administrator shall publish 
11 proposed noise emission regulations for motor carriers en- 
12 gaged in interstate commerce. Such proposed regulations 
13 shall include noise emission standards setting such limits on 
14 noise emissions resulting from operation of motor carriers 
15 engaged in interstate commerce which reflect the degree of 
16 noise reduction achievable through the application of the best 
17 available technology, taking into account the cost of compli- 
18 ance. These regulations shall be in addition to any regula- 
19 tions that may be proposed under section 408 of this Act. 
20 “(b) Within ninety days after the publication of such 
21 regulations as may be proposed under subsection (a) of 
22, this section, and subject to the provisions of section 415 of 
23 this Act, the Administrator shall promulgate final regula- 
24 tions. Such regulations may be revised from tune to time, in 


25 accordance with this section. 
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1 “(c) Any standard or regulation, or revision thercof, 
2 proposed under this section shall be promulgated only after 
3 consultation with the Secretary of Transportation in order 
4 to assure appropriate consideration for safety and techno- 
5 logical availability. 
6 “(d) Any regulation or revision thereof promulgated 
7 under this section shall take effect after such period as the 
8 Administrator finds necessary, after consultation with the 
9 Secretary of Transportation, to permit the development and 
10 application of the requisite technology, giving appropriate 
11 consideration to the cost of compliance within such period. 
12 “SEC. 522. The Secretary of Transportation, after con- 
13 sultation with the Administrator shall promulgate regulations 
14 to insure compliance with all standards promulgated by the 
15 Administrator under section 521 of this part. The Secretary 
16 of Transportation shall carry out such regulations through 
17 the use of his powers and duties of enforcement and inspection 
18 authorized by the Interstate Commerce Act and the Depart- 
19 ment of Transportation Act. Regulations promulgated under 
20 this section and sechon 521 of this part shall be subject to the 
21 provisions of sections 411, 412, 413, 415, and 416 of this 
22 Act. 
23 “SEC. 523. Notwithstanding any other provision of this 
24. Act, after the effective date of regulations under this part no 


25 State or political subdivision thereof may adopt or enforce 
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any standard respecting noise emissions resulting from the 


operation of motor carriers engaged in interstate commerce 


unless such standard is identical to a standard applicable to 


noise emissions resulting from such operation prescribed by 
any regulation under this section: Provided, however, That 
nothing in this section shall diminish or enhance the rights of 
any State or political subdivision thereof to establish and 
enforce standards or controls on levels of environmental noise, 
or to control, license, regulate, or restrict the use, operation, 
or movement of any product as the Administrator, after con- 
sultation with the Secretary of Transportation, may deter- 
mine to be not in conflict with regulations promulgated under 
this part. | 

“Suc. 524; The term ‘motor carrier’ as used in sections 
521, 522, and 528 of this part shall have the same meaning 
as those terms as defined in section 803(a) (14), (15), 
and (17) of title 49 of the United States Code.” 

Sxc. 4. There is hereby authorized to be transferred to 
the Administrator any function or personnel of the Depart- 
ment of Transportation with respect to the control and abate- 
ment of aircraft noise which the President determines 1s nec- 
essary to carry out section 3 of this Act. 


Amend the title so as to read: “A bill to amend title 
IV and to add a new title V to the Clean Air Act, and for 


other purposes.” 


™ 
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